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Radio Disputes 
To Be Submitted 


To Arbitration | 


British Opposition 
ruled by Vote of 38 to 10 
in International Con- 
ference. 


Table of Allocations 
Adopted as Submitted 


Contents of Convention and of 
Regulations Complete and 
Now to Be Reordered. 

And Engrossed. 


The Washington Convention of 1927 | 
to govern international uses of radio, is 


now practically fully drawn, and the In- 
ternational Radiotelegraph Conference, 
which has been meeting here for the last 


seven weeks, has concluded the first read- | 
ings of all but a scattering few of the | 
articles of regulation attached to the 


convention. 

This was the status of the Conference 
at the close of the plenary session of 
November 19 when, it was announced, 


the completion of the remaining articles | 


of regulation, the reordering of the ar- 
ticles, the second reading of the full 
treaty and its engrossing will probably 
carry the Conference forward to Fri- 


day, November 25, before adjournment. | 
(The full text of the articles of con- | 


vention adopted November 19 will be 
found on Page 3.) , 
Convention Articles Adopted. 
Adopting eight convention articles at 
the November 19 session, the Confer- 
ence completed that portion of the treaty 


and, with the adoption of Article 5 of | 
the regulations at the same session, com- | 
pleted what was described as the most 


important feature of the regulations. ; 

Article 18 of the convention, provid- 
ing for compulsory arbitration of dis- 
putes as to interpretation or enforce- 
ment of the convention or regulations, 
and Article 5 of the, regulations, includ- 
ing the wave band allocations to the 
various services, occupied most of the 
time of the extended session of Novem- 
ber 19. The convention provision evoked 
considerable debate and was adopted only 
after discussion and a vote of 38 to 10. 
The allocation table and its rules were 
adopted with short debate essentially as 
reported by the Technical Committee. 

The British delegation, led by the chief 
engineer of the British postoffice, Col. 
YT. F. Purvis, led the contest against 
compulsory arbitration. The provision 
was supported by the United States and 
most of the countries of South Amer- 
ica. 


Col. Purvis’ contention wes that radio | 


services are not suitable for compulsory 
arbitration. He asked for an amend- 
ment which would have made it op- 
tional with countries involved in disputes 
whether they should submit to arbitra- 
tion... 
Allocations of Wave Lengths. 
Provisions covering the allocation and 


uses of frequencies and the types of | 
‘ emissions, comprised in Artitle 5, repre- | 


sented the concurring opinion of ail 
members of the Technical Committee, it 
was announced at the plenary meeting. 


It designated the services which could | 


use specified channels. (The table of 
long wave. alloggtions will be found in 


the issue of NOvemhber 8 and of short | 


[Continued on Page 3, Column 1.] 


Water Purification 


Needed on Ohio River | 


Survey Indicates That Plants 
Are Unable to Maintain 
Government Standards. 


Water purification plants operated 
along the Ohio River “are unable, un- 
der existing conditions of pollution of 
this stream, to produce unchlorinated 
effi 
the revised Treasury water standards, 
but are able, by the continuous and ef- 
fective use of chlorine, to produce, for 
a large part of the time, chlorinated ef- 


fluents meeting this standard,” accord- | 


ing to a report made by Sanitary Enbgi- 
neer H. W. Streeter, 
States Public Health Service, made pub- 
lie November 19. 

Extensive studies made by Engineer 
Streeter, under the stream pollution in- 
vestigations conducted by the Public 
Health Service, the report said, showed 
that two of the Ohio River plants sur- 
veyed, located at Ironton, Ohio, and 
Ashland, Ky., “were indicated as being 
overburdened by excessive bacterial pol- 
lution of the river in the zone from which 
their raw-water supplies are obtained.” 

With one exception, Mr. 
stated, all of the seven plants surveyed 
and located elsewhere on the Ohio River, 
were able to produce satisfactory final 
effluents from raw waters. Two plants 
of this group, however, at Albany, N. Y., 
and Chester, Pa., “were shown to be 
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Modification of the definition of “navi- 
gable waters” given in the Federal Water 
Power Act is opposed by the Federal 
Power Commission in its seventh annual 





report, just made public. 


« If the power to determine power con- | 
struction would affect the navigable ca- | 
pacity of a stream were to be taken | 


from the Commission, as proposed in 
bills introduced in the last Congress, 
the Commission states, there would re- 
sult a serious hindrance to the develop- 
ment of streams, because of the uncer- 
tainty that will follow. 

Modification of the act would make 
| it necessary in numerous instances, it 
! was said, for an applicant to obtain a 
! special act of Congress before he would 
be able to proceed with development of 
a stream. ‘ 

The. statement regarding the determi- 
nation of the navigable capacities of 
streams follows in full text: 

Prior to the passage in 1920 of the 
Federal Water Power Act the right to 


New Data Compiled | 
On War Movement 
Of Railway Artillery 


| Chief of Engineers, in An- 
nual Report, Says Infor- 
mation Was Collected 
for Coast Defenses. 


of railway artillery in conjunction with 
the coast defenses has been compiled 
by the Army Corps of Engineers, ac- 
cording to the annual report of the Chief 
of “that service, Major. General Jardin, 
issued on November 20. 

In connection ther®Wich) the Corps of 
Engineers, according tq the report, has 
| issued a complete gereral raiiway map 
of the United States. The coastal de- 
fenses, it was pointed out, must be 
planned in such a way as to meet the 
modern war methods.developed by the 
art of aviation. 

Shortage of funds and officers have, 
however, hampered the operations of the 
Army Engineers, both as to their civil 
engineering functions and procurement 
planning for war emergencies, said Major 
General Jadwin. 

Handicapped By Lack of Funds. 


of the Assistant Secretary of War, the 
Chief of Engineers is charged with the 
preparation of industrial war-~-plans to 
provide for the mobilization of material 
and industrial organizations essential to 
war-time requirements of Engineer sup- 
plies, General Jadwin said that this work 
has been “seriously handicapped due to 
lack of funds.” 

In order to carry out this procurement 
planning work, he said, “it was neces- 


services paid by the Rivers and Harbor 
funds. Furthermore, in the Office of the 
Chief of Engineers, due to lack of funds, 
the preparation of specifications has been 
| seriously delayed.” 

Shortage of Supplies. 

The annual appropriatton for Engi- 
neer supplies, General Jadwin stated in 
his report, “has for many years been far 
below the amounts necessary for the pur- 
chase of requirements on tables of allow- 
| ances. This continued depletion of 
stocks, without sufficient funds for re- 
placement, is already beginning to cause 
a shortage of Engineer supplies.” 

The Corps, according to General Jad- 
| win, has a shortage of officers in the 
grades from colonel to captain, inclusive, 
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division in the Quartermaster Corps of 
the Army on June 6, 1927, a marked im- 
provement has been made in the pur- 
chase of supplies, it is stated in the 
annual report of the Quartermaster Gen- 
eral of the Army, Major General B. 
Frank Cheatham, issued November 2. 
Particulat attention, he said, has been 
paid to the purchases of subsistence, 
forage and fuel, which represent the 
largest expenditures of funds, 
Expenditures authorized for the 
Quartermaster Corps in the fiscal year 
1927 amounted to $75,200,887.15 out of 
a total appropriation of $80,077,003.20, 
leaving an unexpended balance of $4,- 
876,116.05. The Corps handled a total 
of 72 
year. 





Actual Net Saving. 
Of the unexpended balance of $4,876,- 





j 116.05, the sum of $4,638,552.34 wil! be | 


construct a power project on a stream | 


New data relating to the movement | 


Pointing out that under the direction | 


sary to utilize office space and clerical : 








| roads, 


| old story. 
in all esseniia! aspects, identical with | 
that whieh brought cne cf the greatest | 
the | 








| 





| to 
| sion has been interpreting its jurisdic- 
tion in this respect, a careful study has | 


| Representative L. J. 


Power Commission Opposes Plan 
For Restriction of lts Authority 


| Chief of Army Test Laboratory 


Present Definition of Navigable Waters and Right to De- 
termine Effects of Power Projects on Ship- 
Are Defended. 


over which Congress had jurisdiction un: 
der its authority to regulate commerce 
with foreign nations and among the 
several States could be obfained 
by authority of a special act of Congress; 
or by action of the War Department 
under the general legislation of 1899 
and 1910 in cases where the navigable 
portion of a stream lay wholly within 
the limits of a single State. The Fed- 
eral Water Power Act transferred the 


| exercise of this authority in both in- | 
| stances to the Federal Power Commis- | 


sion under the limitations expressed in 
the act. 
Since questions have been raised 


the manner in which the Commis- 


been made of the provisions of the act 
in the light of pertinent legal decisions 


and of the debates in Congress while | 


the act was under consideration there. 
As a result of this study the following 


| conclusions have been reached as to the 


[Continued on Page 6, Column 2.) 


| Mexico Selects Agua Prieta 


For International Airport 


An international airport will be estab- | 


lished in Sonora, Mexico, according to 
advices made public on November 19 by 
the Department of Commerce. 


lows: 


Selection of a giant air field one mile ; statement issued November 19 proposed | 


relief problem | 


square, just east of the town of Agua 


establish the first international airport 
in existence, on a proposed air mail 


and passenger service extension to Doug- | 


las, Ariz., and Agua Prieta, Mexico, says 
a report from Consul J. E. Jones, Agua 
Prieta, Sonora, Mexico. 

he Chamber of Commerce of Doug- 
las is reported actively behind the pro- 
posed route. 


Mr. Dickinson Oppose 


Merger of ‘Hill’ Roads 


Fears Action Would Create 
Unbalanced Compeiition 
In Northwest. 


Opposition to a merger of the North- 
ern Pacific, the Great Northern and the 
Chicago, Burlington and Quincy 
the so-called “Hill” roads, 
expressed. in a written statement by 
Dickinson (Rep.), 
of Algona, Iowa,, November 20. He said 
that Congress will carefully scrutinize 
any project for railway consolidation. 
The full text of his statement follows: 

The idea behind this proposal is an 
The plan being offcred now 
is, 


lezal battles of the bezinning of 


present century. I refer-to what was 


known as the Northern Securities Suit. | 
Following the announcement of that at- 
tempt to dominate wesiern trensporte- | 
i tion, 


the Gevernment entered 

charging these interests with attem; 
ing to evade the spirit of the laws ¢ 
to suppress competition. 


Mr. Re- 


s13h4 
Sun, 


evelt Active in Suit. 


When this suit finally was decided in | 
President | 


the Government’s favor, 
Roosevelt who took a personal hand in 
the fignt wrote in August of 1904: “The 
Northern Securities Suit is one of the 
great achievements of my Administra- 
tion. I look upon it with great pride, 
for through it we have emphasized in 


[Continued on Page 6, Column 1.] 


Quartermaster General Reviews Savings 
Effected in Purchase of Army Supplies | 


Major General Cheatham Points to Lower Cost of Ration, 
and Says War Stock of Uniforms Will Last for Years. 


Since the creation of a procurement | transferred to the fiscal year 1928, leav- 


ing an estimated saving of $237,563.71. 
Of this amount, however, $205,925.24 is 


charged off and turned back to the Treas- | 


ury as “2 per cent club” savings, leav- 
ing an actual net savings of $31,638.47. 
A comparison of prices paid for sub- 
sistence stores vith current market 
prices and prices paid by other depart- 
ments of the Government said General 
Cheatham, “shows results very creditable 
to the Quartermaster Corps.” The aver- 


age cost price of the ration of the Army | 


with the food index prepared by the De- 
partment of Labor, he pointed out, shows 
that the Army ration index is approxi- 
mately 2 per cent less. The cost of the 
ration was approximately 34.8 cents, a 
decrease of 1.52 cents under the fisca} 


different appropriations during the ; year 1926. 


Uniforms Unsatisfactory 
The continued issue of uniforms left 


[Continued on Page 4, Column 1.] 
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only | 


as | 





Senator 


The full | 
text of the Department’s statement fol- | 


: | a solution 
Prieta, Sonora, Mexico, half of which is | 
donated by Agua Prieta, will perhaps | 


| charges which in ordinary 


Rail- | 


was | 


| Department of the Navy 
Seeks Additional Aviztors | 


| November 17 before the Union Lezgue of | 





statement 
! substantial increase which must be made | 
the number | 





| Saf ety of Airplanes 


Promoted by Brakes 


Describes Designs Suc- 
cessfully Used. 


Modern design for airplanes makes it 
possible to utilize mechanical 
declared Edgar R. Weaver, 


| 


brakes, | 
Chief of | 


Static Test Laboratory, Materiel Division | 


Wright Field, Dayton, Ohio, in a state- 
ment issued November 19 by the War 
Department. 

Mi. Weaver discussed in his report 
the various kinds of brakes proposed for 
airplanes and the necessity for including 


| the proper kind of brakes in the standard 


equipment of all commercial and fight- 
ing airplanes. Such brakes, he said, will 
greatly promote safety in both take-off 
and ‘landing. 

The statement by Mr. Weaver follows 
in full text: 

One of the most essential qualities 
of the present day airplane, like the 
present day automobile, is its stopping 


[Continued on Page 2, Column 2.] 


Export Corporation 
Proposed as Solution 
For Farm Problems 


Brookhart Says 
Western Republicans Fa- 
$1.500,000,000 Appro- 
priation for Project. 


Senator Brookhart (Rep.), Iowa, ia 


of the farm 
by the creation of a Government export 


| dent 


President Asked 


To Favor Barge 
Line on Missouri 


Sum-ort Re--2sted for L: 
to Establish Service Under 
Inland Waterways Com- 
mission. 


Idea Is Entertained 


By Mr. Coolidge 


View Expressed That Opera- 
tion of River Service Might 
Be Desirable Ef Project 
Is Feasible. 

President Coolidge was urged, on No- 
vember 19, to recommend to Congress 
the enactment of legislation authorizing 
the Inland Waterways Corporation to 
establish a freight barge line on the 
Missouri River by 1930. 

The request for such a recommenda- 
tion was made to the President by J. C. 
Nichols, of Kansas City, Mo,, vice presi- 
of the Missouri River Navigation 
Association, who called at the White 
House. 

Desire Demonstration. 


In a written statement made public 


; after his conference with President Cool- 


idge, Mr. Nichols said the farmers and 
business men of the Missouri River sec- 
tion desire that the Government, through 
the Inland Waterways Corporation, shall 


; make the same demonstration in the op- 


corporation, financied by an appropria- | 


tion of $1,500,000,000 and authorized to 
buy farm preducts from the farmers at 


the cost of production plus 5 per cent. | 


The Senator said his statement was is- 


. ‘ } ‘ r Ww dee, . 5 
sued on behalf of the group of Western | docks and modern loading and unloading 


Republican Senators composed of Borah, 
Idaho; Norris, Nebraska; Nye and 


eration of a barge line that it is now 
making on the lower and upper Missis- 
sippi River. 

(The full text of My. Nichols’ state- 
ment will be found on page 12.) 

Myr. Nichols declared that private cap- 
ital will not undertake barge line op- 
erations in the early stages of untried 
navigation, nor would municipalities 
along the Missouri vote bonds to provide 


, equipment on the uncertainty of private 


Frazier, North Dakota; McMaster, South | 


Dakota; and Brookhart. 
hart’s statement:in®full 


| lows: 


In previous statements I 
enormous discriminations against agri- 
culture under our laws. I pointed out 
that at least 10 per cent of the trou- 
ble was due to excess transportation 
times * may 


run as high as 25 per ¢ent. I pointed 


Senator Brook- | 
text is as fol- | 


recited the | 


| its 


initiative. - 
Government Operation Urged. 

“The building of grain elevators along 
the river banks,” said Mr. Nichols, “must 
be encouraged by the assurance of Gov- 
ernment operation of the barge line untii 
practicability is sufficiently demon- 
strated to assure continued operation by 


| private capital.” 


out that 65 per cent of the cause of the ! 


present situation was due to the deflation 
policy of the Federal Reserve Banking 
System, the manipulation of credit for 
speculation at a low rate of interest 
while agriculture is charged a high rate 


| of interest. 


This percentage would not 


[Continued on Page 7, Column 1.) 


| Government of the 


| that *a barge line can 


probably | 
| run so high in ordinary times, but if | 7 : 
| dent Coolidge that although he has not } 
any fully matured policy about Govern- | 
; ment operation of 
| Mississippi, the Warrior, the Missouri | 


| and believes that | 


A letter has been dispatched io all | 


ships and stations in the Navy 
Department of the Navy, reque¢ 
formation ¢oncerning the phys 


by the 
ing in- 


al 


fit- | 


ness for aviation training cf all com- | 


missioned officers on the aetive list, with 
3 view of providing a substantial in- 
se in the numbcr of qvelified naval 

s that be mede soon, the 
Department announced in a_ statement 


must 


| November 19. 


The full text of 


follows: 


the 
To 


Department’s 
provide for a 


in the immediate future in 
of qualified naval aviators, 


the Navy 
Department has sent a 


letter to 


: consistently followed. 


all | 


ships and stations requesting informa- 
tion concerning the physical fitness for | 


aviation training of all commissioned 
officers on the active list of the Navy 


of two or more years’ service on July 1, 
| 1928. 


In the annual physical examination of | 
officers, those whom the medical exami- | 


ners report are without defects that 


| would disqualify them for training at 


Pensacola in the actual control of 
heavier-than-air craft, will be directed 
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It was said for President Coolidge at 
the White House, on November 18, in 
commenting on the operation by the 
barze lines on the 
Mississippi, that he had not been advised 
be operated on 
the Missouri River, but he feels that it 
might not be inappropriate to put 
barge line cn that river. 

Refers to Philadelphia Address. 

It was said further on behalf of Presi- 


barge lines on .the 
the Ohio Rivers, he 
perhaps what he said in his address on 


Philadelphia, Pa., relative to the Gov- 
ernment undertaking to operate pri 
enterprise is applicable in the case of 
barge lines. The President, in that ad- 
dress, had discussed the economic prog- 
vess of the United States and added: 

“It would be entirely wrong to assume 
that our present position has been se 
cured as a result of accident. It has 
come from a carefully thought out pol- 
icy, which has been for the most part 
We have always 
held very strongly to the theory that in 
our country, at least, more could be ac- 
complished for human welfare through 
the encouragement of privaie initiative 
than through Government action. We 


[Continued on Page 12, Column 7.) 


Meeting Is Called 
On Oil Conservation, 


Committee of Nine to Hold First 
Session in Washington on 
December 3. 


| The first meeting of the Committee of 
Nine being formed at the suggestion of | 


the Secretary of the Interior, Dr. Hubert 
Work, to consider petroleum conserva- 
tion legislation, will be held on Decem- 
bee 3, Dr. Work announced on Novem- 
19. 


Selection of the three members which 


| will represent the American Bar Asso- 
| ciation will be made by the Association’s 


| general committee on 


the morning of 


December 38, he said. Three members 


| remain to be appointed by Dr. Work to 


| tion 


represent the Government. Their selec- 
is expected soon, it was siated 
orally at the Federal Oil Conservation 


| Board. 


The full text of Dr. Work’s announce- 
ment follows: 

The Secretary of the Interior, Hubert 
Work, as chairman of the Federal Oil 
Conservation Board, announces that the 


| committee of nine lawyers, representa- 


| tive 


| 


of the American Bar Association, 

will meet the morning: 

three to cooperate with three representa- 
qmeytiesiienree ’ 

[Continued on Page 7, Column 7.] 
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of December 3, | 
and at once decide upon a committee of | 
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| Opinions Are invited 


| OnMerchant Marine 


Representative: -Bloom-- Asks 
Canvass of Views of Ship- 
pers ore Expansion. 


A proposal that all members of both 
houses of Congress canvass the 


of exporters and importers in their 


States and districts regarding the build- | 


ing and maintenance of an adequate 


merchant marine was made in a state- 
ment by Representative Bloom (Dem.), 
of New York City, November 20. He 
said he proposed this method as an ‘“‘ef- 
fective plan of determining just low 


. | 
earnestly the American people want an 


adequate merchant marine and just to 
what extent they will support such a 
fleet.” He said his plan is “to ask the 
people themselves, particularly 
most vitally interested in the matter, 
that is, members of Congress, their Sen- 
occan freight, and to have them asked 
by those in the best position to do the 


[Continued on Page 2,Column 4.) 


Base in Canal Zone 
For Alien Airplanes 
Under Consideration 

Interdepartamental Commnit- 
tee to Pass on Request for 

Autherizaiion Made by 
German Service. 


The question of aviation in the Panama 


Canal Zone and the right of foreign avia- | 


tion companies to establish bases in or 
near the zone is winder consideration by 
2n interdepartmental committee, it was 
stated orally November 19 by the 
partment of State. 

The Department of State is represented 
on thecommittee by the Assistant Secre- 
tary of State, Francis While, in charge 

of Latin American Affairs. The 
Depariments of War, Treasury, Navy, 
Commerce and the Post fice are 
rétresented. 

Application by German Service. 


Until this cormmniittee has considered | 


the question, it was stated, the Depart- 


ment of State will reserve expression of | 


any opinion regarding the application of 
Dr. P. P. von Bauer, head of a Geitman 
aviation company, the Scadta, which has 


been operating a service to Bogota, capi- | 
tal of Colombia for the last few wears. 
Dy. von Bauer has applied for authori- | 


zation to establish a landing base im the 
Canal Zone. 

Under the treaty of 1903 with Panama, 
Article 11 gives the United States 
right to ban the establishment of any 
bases cr any other projects in the ter- 
ritory of Panama 
the following language: 

“The Republic of Panama 
gvants to the United States in perpetuity, 
the use, occupation and control of any 
other lands and waters outside of the 
zone above described, which may be nec- 
essary and convenient for the construc- 
tion, maintenance, 
and protection of the said! Canal.” 

Ponama in New Treaty. 

The new treaty with Panama, recently 
rejected by the Panaman National <As- 
sembly, includes the following provision 
regarding aircraft : 

“Aireraft owned and operated by the 
nationals of the United Siates or Pan- 
ama may operate in the Republie of 
Panama, provided both the aircraft and 


the operators thereof hold a joint United | 


States-Penama license issued by a board 


composed of representatives of the Gov- | 
United States and Pan- | 
restric- | 


ernments of the 
ama, and otherwise conform to 
tions reoommended iné¢he Convention for 
the Regulation of Aerial Navigation 
signed at Paris October 13,1919, or such 
other restrictions as the two countries 
may from time to time jointly 
scribe.” 


Manual on Utilization 


Of Woed Is Planned 


Secretary Hoover Appoints 


Commitiee of Seven to Di- 
rect Necessary Work. 


Appointment by the Secretary of Com- 


merce, Herbert Hoover, of seven men se- | 
lected from architects, engineers, build- | 


ers and contractor's of the United States, 
to prepare a manual on the economics 
of wood utilization in construction, was 
announced on Nowember 19 by the WNa- 
tional Committee on Wood Utilization. 
The full text of the announcement fol- 
lows: 

Seyen men selected from among the 
leading architects, engineers, builders 
and contractors of the United States 
have been named by Secretary Hoover 
to act as a comtrol committee for the 
preparation of a manual on the’ eco- 
nomics of wood utilization in construc- 
tion, to be prepared by the National 
Committee on Wood Utilization of the 
Department of Commerce, of which Sec- 
retary Hoover is chairman. The Com.- 
mittee, designated by the executive 
| 
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further | 


operation, sanitation, | 


pre- | 


LL who possess political rights 
should have the opportunity 


to acquire the lerowledge which will 
mak 


a blessing and not a danger.” 


e their share in the government 


—UlLysses §. Grant, 


resident of the United States, 


1869—1877 
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Federal Activity 
In Promotion of 


Trade Extended 


Services Estimated to Have 
Earned Half Billion Dol- 
lars for Industries in 
Last Year. 


Expansion Planned 


In Domestic Field 
|Annual Report of Bureau of 
Foreign and Domestic Com- 
merce Reviews Bene fits 
To Producers. 





| 

| mn < . a 
[he actual orders ovtained and specific 
| losses avoided, American 
{ 


industry and 
trade has gained approximately $500,- 

000,000 during the last fiscal year through 
| the trade promotion services of the Bu- 
| reau of Foreign and Domestic Commerce, 

the director of the Bureau, Dr. Julius 

Klein, estimated in his annual report, 
| just submitted to the Secretary of Com- 
| merce, Herbert Hoover. 
| Manufacture, agriculture, and the ex- 
| port trade “have been directly and sub- 
| stantially assisted in getting orders 
‘through the foreign and domestic 
| branches of the Bureau, Dr. Klein as- 
| serted. Moreover, benefiting by the in- 
| formation secured, they have avoided 
| difficulties and losses in the foreign mar- 
| kets, he pointed out. 

Actual Returns Summarized. 

Dr. Klein’s estimate is based on actual 
returns from a wide range of commer- 
;cial and industrial enterprises. He 
| states that the total appropriation for 
| the year under review was $3,263,000. 
“Clearly,’’ Dr. Klein stated, “the 
| American taxpayer is collecting most 
substantial dividends on his investment 
in the services of, this organization.” 

That activity in the field of domestic 
commerce will be intensified by the Bu- 
reau is forecast by Dr. Klein. An of- 
ficial summaary of his report follows in 
| full text: 

That the American business man is 
taking advantage in an increasing de- 
gree of the assistance offered him by the 
Government <in the way of foreign trade 
| helps is evidenced by the progressively 
increesing number of trade-pvromotion 
services rendered, Dr. Klein points out. 

Services Expands Fivefold. 

During the last fiscal year, the report 
shows, the total number of these com- 
mercial services reached $2,500,000, a fig- 
ure nearly 25 per cent greater than that 
of the previous year, and five times that 
of 1922. 

Many 
dollars-and-cents 





specific instances of practical 
results obtained 
through the cooperation of commercial 
‘attaches and trade commissioners sta- 
| tioned in all parts of the world are cited 
by Dr. Klein. Through the aid of the 
| Berlin office an American manufacturer 
of iubricants obtained $300,000 worth of 
|new business in three months and the 
same office helped American _ printing 
machinery exporters to secure orders 
| totaling $250,009. 

The Buenos Aires branch was able to 
establish connections for a San Francisco 
fruit firm which resulted in more than 
$100,000 worth of orders. The Madrid 
| office assisted direcily in obtarning for 
an American firm an order for electric 
i cays totaling over $1,000,000. The Mel- 

[Continzeed on Page 3, Colzmmn 5.) 


'Government Denied 
Overpayment Claims 


Appeals Court Refuses Refund 
On Airplanes, Holding Con- 
tract Was Valid. 


The Cireuit Court of Appeals for the 
Sixth Cireuit has rendered a _ decision 
against the Government in its claim 
against the Dayton Airplane Company, 
Dayton, Ohio. The case involved claims 
for alleged overpayments made for air- 
planes constructed during the World War 
| on the cost-plus basis. 

The Government concludéd that over- 
payments had becn made and_ brought 
suit to recover the amounts of the over- 
| payments. Claims aggregating over 
$2,500,000 were asserted. The Govern- 
ment was given judgment for over $500,- 
000 in the lower court. The Circuit 
Court of Appeals held that the case 
should be remanded to the lower court 
for dismissal. 

The Cireuit Court of Appeals found 
that the contracts were made in a ha- 
tional pmergency by the Government act- 
ing by the Secretary of War in the ex- 
ercise of an unlimited discretion. 

In these contracts the theory was 
adopted that the parties should agree 
upon an estimated price, which would be 
the probable cost, and then the con- 
tractor should be allowed, in addition to 
his flat percentage, a portion of any sav- 
ings which he was able to make below 
estimated price. The court held that 
such an agzxeement did not violate public 
| policy and was valid. 

The full text of the decision will 
be found on Pages 10 and 11 of this 
issues 
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New Data Compiled 
On War Movement | 
Of Railway Artillery 








Major General Jadwin Out- | 
limes Recent Activities of | 
Army Corp of Engineers. | 





Annual Report Issued | 


Shortage of Funds and Officers 


| 

' 

Said to Have Hampered Op- | 
erations in Past Year. 
[Continued frome Page 1.] i 

and has a surplus of first and second 
lieutenants. Failing to have the re- | 
i 


quired number of officers in the upper 
grades is not as serious as being under- 
strength in the total mumber of officers. 
The ofily way to eliminate the shortages 
in the upper grades, he said, “is by | 





transfer and this method has not been | 
satisfactory.” | 
Seacoast Fortification Work. { 

The official summary of General Jad- | 
win’s report relating to seacoast fortifi- | 
cations, follows in full text: j 

Activities under seacoast fortifica- | 
tions have been limited during the past | 
year mainly to the study and prepara- | 

tion of plans for fortification projects, | 
a continuation of the major armament | 
installation in the Pama Canal, the fur- | 
ther development and test of antiaircraft | 
searchlight material, and the mainte- | 
nance of the harbor ‘defenses of the | 
Continental United States, Insular Pos- | 
‘sessions and Panama Canal Zone. 

In connection with plans for the de- 
fense of the frontiers, Insular Posses- | 
sions and the Panama Canal, the Chief 
of Engineers has undertaken the collec- 
tion and dissemination of railway data 
pertaining to the movement of railway | 
artillery. A large amount of data has 
been collected from the railways and | 
progress has been made in the distribu- | 
tion of this information to the service | 
in a form which will make it readily 
accessible for the preparation of de- 
fense plans and in case of emergency. ! 

During the year a general railway | 
map of the United States has been com- | 
pleted and issued. 

Revise Plans for Battery. i 

During the year a revision of the plans 
and estimate for the 16-inch gun installa- | 
tion at Bruja Point, Pacific entrance of | 
the Panama Canal, was completed. The | 
revision was undertaken with a view to | 
greater economy in the power installa- 
tion without material loss of efficiency. | 
The revision has resulted in a net reduc- 
tion of about $50,000 in the estimated | 
total cost of the battery. 

Projects of the magnitude of a 16-inch 
gun battery could be far more economi- 
cally accomplished if funds were appro- 
priated on a nonfiscal year basis. 

It has been realized that antiaircraft 
defense is one of the most important 
phases of our national defense, The im- 
provements in airplames since the war, | 
resulting in higher ceilings, greater | 
carrying power and increased speed of 
bombing planes, have demanded greater 
efficiency in antiaircraft artillery and . 
searchlights. i 

Mobile Searchlight Developed. 


Efforts in development since the war | 
have: been directed toward providing a | 


drum type of searchlight which would 
be sufficiently light in weight to meet 
the needs of mobility and, at the same 
time, have a beam efficiency equal to or 


greater than the harbor defense search- 
light. This accomplishment was realized | 


im the 1925 model, 150 ampere, dura- 
_lumin, drum type searchlight. 

The interests of our national defense 
require that appropriations for the pur- 
chase of these searchlights be main- 


tained at a higher level than they have | 


in the past, in order that manufacturers 
may maintain the organization, equip- 
. ment and manufacturing space required 
as a nucleus for mass production in 
time of war. The searchlight require- 
ments for the defense of our frontiers, 
Insular Possessions and Panama Canal 
are sufficient to accomplish this without 
waste for many years to come, 


Infantile Paralysis 
Cases Decreasing 





Forty-three States Reported 317 
Instances During Week 
Ended November 12. 


Forty-three State health officers re- 
ported 317 cases of poliomyelitis (in- 
fantile paralysis) for the week ended 
November 12, which was a decrease of 
nearly 12 per cent as compared with re- 
ports for the proceeding week, the United 
States Public Health Service has just an- 
nounced. 

The full text of the announcement fol- 
lows: 

Reports from 43 States for the week 
ended November 12, 1927, showed a de- 
crease of nearly 12 per cent in the num- 
ber of cases of poliomyelitis when com- 


pared with the reports for the precedng | 


' 


week. 
317 Cases Reported. 

The 43 States reported 317 cases of 
poliomyelitis for the week ended Novem- 
ber 12, 1927; 400 cases for the week 
ended November 5, and 453 cases for the 
week ended October 29, 1927, 

Comparing the reports for the week 
ended November 5, 
the week ended November 12, Ohio re- 
ported a decrease from 54 cases to 26: 
Massachusetts figures dropped from 56 
to 38, and the number of cases in Cali- 
fornia decreased from 35 for the earlier 
week to 23 for the later. Pennsylvania, 
Illinois, lowa, Idaho, and Oregon showed 
slight increases, but in all of these States 
except Idaho the prevalence of poliomeyel- 
itis is less than it was a few weeks ago. 


| airplane completely 


| Study Problem 


with the new type, double dise, landing 


1927, with those for | 


| 








| 
| 


Reports for the three years, 1925 to 
1927, inclusive, are available from 39 
States. They reported 267 cases of |! 


poliomyelitis for the week ended Novem- 
ber 12, 1927; 52 cases for the corre- 


sponding week of 1926, and 72 cases for 
the week in 1925. 





| 


| 


} for the “take-off” to one-half, while the | 


260) 


| Safety in Airplane Landing and Take-Off 
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Promoted by Use of Mechanical Brakes| (ye Shippers Sought 


Chief of Static Test Laboratory of Army Describes De- 
vices Applied to Modern Type of Machines. 





[Continued from Page 1.] 


‘ 


facilities; namely, its brakes. The sub- | rolling distance after landing would be 
ject, “Airplane Brakes,” is by no means | diminished to one-third the approximate 
a 


new one, but one that has been the 
cause of much controversy, also such ex- 
perimenting throughout recent years. 

As early as 1910 the Curtiss Company 
experimented with a brake on the wheels | 
of their pusher type biplane. This brake 
was similar in design to the old-fash- | 
joned rub block, wagon brake and was, 
no doubt hard on the tires and not very | 
effective. 

Later, in 1914, a brake of the external 
contracting type was installed on the 
Day tractor, a biplane built by Charles 
Day, of Chicago, Ill. This brake was | 
independently operated by cables and | 
was the first of its kind to be installed 
on an airplane in the United States 
using the independent system of opera- | 
tion. 

In 1917 some of the Army training 
planes were equipped with a hook-type 
tail skid in an attempt to cut down the | 
rolling distance after landing. It was 
soon learned, however, that this was a 
fine means for breaking off the rear por- 
tion of the fuselage along with the whole 
empennage, and consequently the idea 
had to be abandoned. 

It was also about this time that an 
Army Curtiss JN-4B training plane was | 
equipped with a set of automobile brakes 
of the contracting band type, which, 
when operated, resulted in wrecking the | 
and injuring the 
pilot, The reason for this was, of course, 
that the airplane was not designed for 
brakes. 

Some of the French and English man- 
ufacturers had equipped their planes 
with brakes as early as 1914, or the be- 
ginning of the World War. The Bristols | 
were equipped with the contracting band 
type brake, while the Breguets had the 
disc type brake. Even some of the cap- 


| tured German machines had been fitted | 


with contracting band brakes, the origin | 
of which dated back to as early as 1914. | 
Nearly all of the brake equipment on 


} 


heavy. This meant that there was no 
excuse for such equipment on a fighting 
airplane, since many of the airplanes at 
that time were stripped of nearly all 
of their instruments in order that they 
might carry more ammunition and gaso- 
line. 


Army Engineers 


Airplane brake development was, 
therefore, practically forgotten until 
early in 1924, when engineers of the ma- 
teriel division at McCook Field, Dayton, 
Ohio, began the development of several 
types of brakes which would be suitable 
for the airplane. This development, 
however, was confined to the dise type 
brake, the hydraulic type, and the three 
shoe expanding types. All of these 
brakes are of the enclosed type built in 
the landing wheels, within the fairing. 

At the present time the Bendix Com- 
pany of South Bend, Ind, is manufactur- 
ing the three-shoe, self-energized Bendix | 
brake which has been adopted by the 
materiel division as a standard airplane 
brake. This brake is used in connection 


wheel which was developed by the ma- 
teriel division. 

The Sauzedde Corporation, of Detroit, 
Mich. also manufactures a very efficient | 
two-shoe, self-energized, internal ex- 
panding brake which is being used by 
the materiel division as standard equip- 
ment. These brakes are used in connec- 
tion with the Sauzedde wire type wheels, 

Another interesting brake known as 
the V-Belt type of contracting band 
brake is used on the Fokker C-2. 

Both types of brakes, the two-shoe 
and the three-shoe, are used very suc- 
cessfully on some of the latest and most 
up-to-date automobiles. However, auto- | 
mobile brakes and airplane brakes, and | 
their respective operation, resolve them- 
selves into two separate and distinct 
problems and must be worked out with | 
that idea in mind. 


Functions of Brake 


In Auto and Airplane 

In the automobile, the brakes have but | 
two functions; drawing the car down to j 
a dead stop When running in either direc. | 
tion, and locking the wheels when the | 
car is parked or stopped on an incline, | 
Properly designe@ brakes do not effect | 
the steering of the automobile in any 
way since a separate device, the steer- 
ing gear, is provided for this purpose, 
while equipment of this nature is not | 
known to aircraft. 

The chief means of steering an air. 
plane is the force of the propeller air 
blast on the rudder, which shifts the 
tail of the airplane from one side to 
the other and changes the course of the | 
airplane when taxiing on the ground. 
This method of steering is rather awk. | 
ward and requires much space in which 
to maneuver an airplane. 

With the heavy bomber, the transport, 
or the cargo type airplane, maneuvering 
on the ground is a task which requires | 
a number of trained men to assist the 
pilot in getting the airplane turned 
around and headed into the wind for 
the “take-off.”” 

In order to ‘‘take-off” an airplane of 








} 


the high speed type, where the wing | 
loading per square foot is relatively | 
high, a field of great area is required | 


in which to turn the airplane and gather | 
spc ed before the land wheels are lifted | 
from the ground. 

One reason why an airplane requires 
a long run on the “take-off” is due to 
the drag or braking force exerted by the 
tail skid digging into the ground. “This 
is a great hindrance in the “take-off” 
and a very poor brake after the airplane 
has landed. 

When an airplane is equipped with | 
brakes on the landing wheels, the tail | 
skid may be replaced by a single wheel | 
which would reduce the distance required | 





This requires 
| assistance from anyone except the pilot. 


| which would 
| ficulty, however, is entirely overcome 
by the general design of the airplane | 
|in which care 


| possible 


| Additional Weight 
| Not of Importance 


| backing plates, 


| all add weight and require more sevrv- 


| different from that of the 


take-off, the cause of which is a direct 


|ing craft, 


distance required for the same airplane 
without brakes and with the ordinaty 
tail skid of conventional design. 


Pivoting of Airplane 
On Locked Wheel 
One very ~ important the 


thing in 


; maneuvering of a brake-equipped air- 


plane is the fact that one landing wheel 
can be locked and the airplane turned 
about the locked wheel by its own power. 
very little space and no 


Separately controlled brakes are a great 


asset to any airplane, as they also en- , 


able the pilot to prevent ground looping. 

By the application of the brakes to 
both wheels, or all of the landing wheels 
should there be more than two, the pilot 


can land and bring his plane to*a dead , 


stop in a very short distance, thus, pre- 
venting rolling into fences, buildings, 
trees or even other airplanes’ which 


would in all cases be very disastrous to | 


both airplane and occupants. 

In the case of forced landings, where 
the field is small and slightly down hill, 
brakes would in most cases prevent the 
airplane from being entirely wrecked. 

Another point to be considered is the 
advantage of locking the wheels when 


| “warming up’ the engine prior to “take- | 


off.” This eliminates blocking the land- 
ing wheels which is an unhandy as well 
as dangerous operation. The _ brake 
locking device should, of course, be in- 
cluded in the brake operating system. 
For many years it was generally con- 
ceeded that an airplane ceuld not be 
equipped with brakes on account of the 
danger of nosing over; the results of 
be disastrous. This dif- 


has been taken 
the landing chassis wheel centers far 
enough ahead of ‘the center of gravity 
location. 


With 





2 landing chassis 


be locked while landing and no diffi- 


uity ex i D 9 i > $ 
| these earlier type airplanes was crude | culty experienced. Landing tests at the 


| as to design and the parts were very 


Materiel Division have shown that it is \ 
for the pilot to lock the wheels ; 


and land his airplane safely. 


The question of added weight was for | 
years a major consideration against the 
airplane broke. This phase is no longer | 
of great importance as the brake shoes, 
and even the _ brake 
drums can be made of duralumin or 
other alleys of aluminum so that the 
added weight is proportionately very 
small, i 

Operation of the airplane’ brake 
accomplished by cables passing through 
a common point, usually in the center 
of the fuselage, and connected to the | 
tilting type rudder pedals which makes | 
it possible to apply the brakes either | 


is | 
! 


| simultaneously or separately and control 


the rudder at the same time. | 

Passing the brake control members ! 
through a common point at the proper 
location has to be done in order to have | 
perfect control of the brakes unhindered 
by the functioning of the shock absorb- 
ing device. No matter whether the 
brakes are hydraulic or mechantral in 
type, this procedure must be followed | 
in order to have positive action at all | 
times. | 

At the present time, after having ex- 
perimented with different kinds and | 
types of brakes, it has been found that | 
the most suitable brake for an airplane 
is the internal expanding, self-energized, 
méchanical type, which is somewhat 
lighter in weight than the hydraulic type 
and can be built into the wheels and 
operated by a small cable. | 

Another advantage of the mechanical | 
brake over the hyraulic brake is that | 
all tubes, liquid, cylinders, and supply 
reservoirs are eliminated. These parts 


icing than the simple cable operating | 
system of the mechanical type. 

One point in the operation of a set of 
brakes for an airplane that is entirely 
automobile | 

| 
{ 


barke is the fact that automatic equali- 
zation is entirely unnecessary. Airplane 
the equalization depending entirely upon ! 
the pilot. | 

In view of the fact that many air. | 
plane accidents occur while on the 
ground, either in landing or during the 


result of poor controllability, it is safe 
to say that all heavier than air flying 
craft should be equipped with a good 
set of brakes. This added break equip- 
ment would prevent many collisions with 
fences, buildings, trees, other airplanes 
and eliminate ground looping. 
It is then the opinion of the writer | 
that every airplane, regardless of type 
of kind, whether a commercial or fight- 
should have a properly de- 
signed and efficient set of brakes included 
as standard equipment. 
_ The time is here when the flying pub- | 
lic is demanding brakes just as they do 
when the purchase an automobile. Hence, | 
in treating this subject in a fair and 
logical manner there should be no doubt 
in the minds of everyone that adequate 
airplane brakes are the next step toward 
the promotion of the safety of flight. 





| =| 
Netherland East Indies 


Studies Malaria Control 





Dr. P. J. Van Lonkhuijken, Director 
General of Health of the Netherland 
East Indies, is in the United States in- 
specting methods of public health’ and 
disease control employed by the Public 
Health Service, it was stated orally, No- 
vember 19, by the Surgeon General, Dr. 


Hugh S. Cumming, of the Public Health - 
Service. 
The East Indian medical officer is 


particularly interested in malaria control 
work. This disease is prevalent in the 
Netherland East Indies, which has a 


to have | 


} 


properly | 
mounted on the fusclage, the wheels may | 


| ceive priority wherever they can. 


} committees of the two Houses 


| 
| 
popilation of approximately 52,000,000. | 


On Merchant Marine 


Representative Bloom Asks 
Members of Congress to 
Solicit Views. 





Would Extend Service 


| Requests Pledge of Support for 
Lines If More Ships 
Are Built. 





[Continued from Page 1.) 

| asking and get their questions answered, 
that is members of Congress, their Sen- 
| ators and Representatives.” 
The full text of his statement follows: 
What to do about our merchant ma- 

rine is one of the biggest problems the 
| approaching session of Congress will 
have to deal with. I am convinced that 
we must have an adequate merchant 
marine, first, to carry our goods in time 
of peace and, second, for national de- 
| fense in time of war. 


“I believe the vast majority of the 
| people want such a merchant marine, 
| and that if their attention is properly 
directed to how they may help support 

| it, Without one penny of additional cost 
to them, they will gladly give such sup- 
port. 


| ‘I am asking every member of the 
| House and the Senate to at once get into 
| communication with every shipper in his 








Canvass of Opinions | Survey Reveals That Purification Plants 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 


PuBLISHED WITHOUT 








On Ohio River Cannot Maintain Standards 





Continued Use of Chlorine F ound to Be Necessary Due to 
' . Existing Conditions of Population. 





‘ [Continued from Page 1.] 


overburdened by excessive raw water 
pollution.” 

Final conclusions on the Ohio River 
report, the statement by the Public 
Health Service said, cannot be drawn 
from the surveys made until their re- 
sults have been checked against the re- 
sults of experiment studies in progress 
at present. The full text of the state- 
ment based on Engineer Streeter’s re- 


| port follows: 


Studies of the bacterial efficiency of 


| municipal water purification plants have 


SS 


| Congressional district or in his State, | 
and ask them the plain question as to | 
| of effluents conforming to specified-stand- 


| what extent they will support American 
merchant ships. Shippers will be asked 


if they are now giving the preference to | 


| American vessels, or if they will give 
if, 
will require shipment 
toms. 


in American bot- 


Would Offer Prompt Service. 

Of course, I don’t mean that they shall 
be asked to always use American vessels, 
because I realize that very often, a ship- 
ment might have to be delayed, to the 
serious disadvantage of shipper or re- 
ceiver, if it were held for an American 
sailing. I do mean to ask that, other 
things being equal, American ships re- 
I also 
mean to ask them if they would always 


give American ships the preference if 
they could be assured that with rea- 
sonable promptness an American ves- 


sel would be at hand to receive their 
shipment. 

Then, if we get the word of honor 
of American shippers and American im- 
porters that they will give our own 
vessels preference, we will have all the 
assurance of patronage for American 
lines that we will need as encouragement 
and build more vessels and establish 


additional lines so that there will be 


frequent sailings from practically every 
important port in the world. Thus Amer- 
ican shippers and receivers of freight 
would be assured of just as prompt, just 
as satisfactory and just as cheap han- 
dling of their goods on American vessels 
as on those sailing under foreign flags. 

Such an appeal would really be to 
the patriotism of our exporters and im- 
porters, andI know their response would 
be prompt and enthusiastic, I do not be- 
lieve a single member of the House or 
Senate would receive from any con- 
stituent an unfavorable reply, but that 
with perfect unanimity they would 
pledge themselves to patronize Ameri- 
can lines, other things being, equal. 

Views Valuable to Congress. 

I asking my colleagues in the House 
and the Senators to at once get into 
touch with shippers in their respective 
districts and States, so they may hear 
from them before the merchant marine 
tackle 
the shipping problem after the convening 
of Congress. Such information would be 
extremely valuable, not only to those 


| committees, but to the individual Sena- 


tors and Congressment who are going 
to have to vote cn the question. 

I have perfect confidence the answers 
we will get from the people themselves 


| will be so satisfactory and so enthusias- 
| brakes must be operated independently; | 


tic that we will be justified in taking 
prompt steps to restore our flag on the 
Seven Seas, and that in a very short 
time, the amount of American commerce 
handled in American bottoms will be 


| nearer 100 per cent that a paltry 30 per 
cent of our total commerce handled last 


year in vessels under the American flag. 

In any event, I believe it is a subject 
in which the people themselves are in- 
terested, and I intend to find out just 


| how deeply they are interested. 





Geographic Society Names 
Places im United States 


The Geographic Board recently an- 
nounced designations formally approved 


for a number of geographic places in the | 


United States. The names chosen and the 
location of the places designated are as 
follows: 

Painted; dunes, Lassen and Shasta 
Counties, Calif., at south base of Cinder 
Cone, secs. 17, 20 and 21, T. 31 N., R. 


/ 6 E. 


Panther; spring; Lassen County, Calif., 
near and draining to north end Snag 


| Lake, in sec. 21, T. 31 N.,R.6E. 


Pilot; mountain, 7,182 feet high, 
Shasta County, Calif., about 4 miles 
southeast of White Mountain, in sec. 13, 
Tv. 36.N., BR. 5 EB. 

Pilot; pinnacle, 8,886 feet high, 
Shasta County, Calif., % mile northeast 
of . Mount Diller, in secs. 9, 10, 15, 16, 
T. 80 N.,R. 4 E. 

Prospect; peak, 8,342 feet high, Shasta 
County, Calif., 2 miles northwest of Cin- 
der Cone, in sec. 6, T. 31 N., R. 6 E. 
(Not Sand nor East Prospect.) 

Rainbow; lake, Shasta County, Calif., 
mile southeast of Fairfield Peak, in 
secs, 30 and 31, T. 31 N., R.6 E, 


Ww 





such preference. Importers will be asked | 
when they buy goods abroad, they | 


formed a logical part of the stream pol- 
lution investigations undertaken by the 
Public Health Service under authority of 
an act of Congress of 1912. These in- 
vestigations, having dealt principally 
with the public health aspects of stream 
pollution, the safety of public water sup- 
plies, and, more especially, the relation 
between the sanitary quality of such sup- 
plies and the permissible degree of pol- 
lution of their sources, have been sub- 
jects of basic importance of inquiry. A 
report on these studies by Sanitary En- 
gineer H. W. Streeter, has just been is- 
sued as Public Health Buleltin No. 172. 

The main objectives of the studies 
dealt with in this report are the follow- 
ing: 

(a) An appraisal of the bacterial ef- 
ficiency of well-designed and well-oper- 
ated municipal water purification plants 
treating sewage-pollutted river waters; 
and 

(b) A determination, if possible, of the 
maximum limit of bacterial pollution of 
river water supplies, as delivered for 
treatment, consistent with the production 


ards of bacterial quality. 

In the latter connection, reference is 
made to a limiting standard, recom- 
mended in 1914 by the International Joint 


Commission, defining the maximum per- | 


missible density of B. coli in raw waters 
taken from the international boundary 
waters of Canada and the United States 
for purification. 


Result of Preliminary 
Study of Plants 
During a period of 13 months in 1915- 
16, the Public Health Service undertook 
a preliminary observational study of the 
Cincinnati and Louisville filtration plants, 
taking their ~aw water supplies from the 
Ohio River. From this study a well-de- 
fined relation was found to exist between 
variations in the bacterial quality of the 
raw water and concurrent variations in 
the quality of the effluents obtained at 
successive stages of treatment, including 
the final stage. From this relationship 
it was indicated that the maximum B. 
coli index of the raw water, consistent 
with the production of a final (chlo- 
rinated) effluent conferming to the origi- 


| nal United States Tresaury Department 





drinking water standards, was about 630 
per 100 cubic centimeters. * The corre- 
sponding limit fixed by the International 
Joint Commission raw water standard 
was 500 B. coli (index) per 100 cubic 
centimeters. 

Further studies of the problem were 
delayed, owing to the war, and were not 
resumed until 1923, when a collective 
survey of 17 municipal water-filtration 
plants was undertaken, 10 of these plants 
being located along the Ohio River and 
the remainder on other rivers in the 
Eastern and Middle Western States. 
From this survey, the following tentative 
conclusions were drawn: 

1. Under normal conditions of their 
operation, all of the plants studied have 
shown a fairly definite relationship as 
existing between variations in the bac- 
terial quality of their raw-water sup- 
plies and concurrent ,variations in the 
quality of effluents produced by them at 
successive stages of treatment. 

2. In general, the nature of this re- 
lationship has been found to be ex- 
pressed by the equation E=cRn, in which 
(R) represents the bacterial content of 
the raw, or influent, water, (E) that 


| of the effluent water, and (c) and (n) 


empirical constants. 
3. The over-all efficiency of bacterial 
purification, when expressed in terms of 


/ B coli removal, appears to be influenced 


to a relatively slight, if any, extent by 
changes in temperature and other sea- 
zonal conditions, or by variations in 
raw-water turbidity, all other conditions 
being equal. 

Elaborated Plants Produce 


Satisfactory Effluents 

4, According to the best statistical 
evidence afforded by the surveys, as 
based on the mean performance of the 
10 Ohio River plants, the maximum B 
coli index of raw river waters of the 
Ohio River type, consistent with pro- 
ducing a final chlorinated effluent con- 
forming to the revised Treasury Depart- 


| ment standard, approximates 5,000 per 


100 cubie centimeters. The correspond- 
ing maximum raw-water B coli index 
consistent with producing unchlorinated 
effluents meeting the same standard was 
found, however, to average as low as 
60 per 100 cubic centimeters. Plants 
more highly elaborated than the aver- 
age, such as those equipped with double- 
stage sedimentation and coagulation, ap- 
pear to be able to produce satisfactory 
chlorinated effluents from river waters 
having a B coli index somewhat in ex- 
cess of 10,000 per 100 cubic centi- 
meters. 

5. Water purification plants operated 
along the Ohio River are unable, under 
existing conditions of pollution of this 
stream, to produce unchlorinated efflu- 
ents conforming, as an average, to the 
revised Treasury Department B. coli 
standard, though they are able, by the 
continuous and effective use’ of chlorine, 
to produce, for a large part of the time, 
chlorinated effluents meeting this stand- 
ard. On the basis of the average limit 
of tolerance above stated, two of the 
Ohio River plants surveyed, located, re- 
spectively, at Ironton, Ohio, and Ash- 
land, Ky., were indicated as being over- 
burdened by excessive bacterial pollu- 
tion of the river in the zone from which 
their raw-water supplies are obtained. 

6. With one exception, all of the seven 
plants surveyed, located elsewhere than 





ce 


on the Ohio River, were able to produce 
satisfactory final effluents from raw 
waters having a B. coli index not ex- 
ceeding 5,000 per 100 cubic centimeters. 
Two plants of this group, located, re- 
spectively, at Albany, N. Y., and Chester, 
Pa., were shown to be overburdened by 
excessive raw-water pollution, on the 
basis of the criterion above given. 

Aside from those above stated, no final 
conclusions can be drawn from the sur- | 
veys described until their results have 
been checked against the results of ex- 
perimental studies in progress at this 
time, and possibily also further surveys 
of full-scale plants located in other sec- 
tions of the country. Systematic and 
well-correlated observations of full-scale 
plant performance thus far have in- 
cluded no examples of plants found west 
of the Mississippi River and but one ex- 
ample of plants treating water from the 
Great Lakes. 


Limited Cut in Tax 


Views Are Given on Recom- 
mended Re—--ction in Au- 
tomobile Sales Tax. 


President Ccolidge stands squarely on 
the program for tax reduction submitted 
to the House Ways and Means Commit- 
tee by the Secretary of the Treasury, 
Andrew Mellon, including the latter’s 
recommendation for retention of the 
sales tax on automobiles. 

The statement has just been author- 
ized at the White House on behalf 
of President Coolidge in commenting on 
the conference the President held with 
represéntatives of the automobile indus- 
try on November 17, when he was re- 
quested by them to urge Congress to 
repeal the sales tax on automobiles. 

The views of the President on tax re- 
duction were outlined orally at the White 
House as follows: 

As it has been stated for President 
Coolidge, he stands on the recommenda- 
tion that has been made by the Secre- 
tary of the Treasury relative to the revi- 
sion and reduction in taxation. 





Petroleum Law Decision 
Of Mexican Court Awaited 


The Department of State is awaiting 
the receipt of the full text’ of the Mexi- 
can Supreme Court’s decision before 
making any further announcements of 
its policy regarding the constitutionality 
of the Petroleum Law, it was stated 
orally by the Department of State on 
November 19. 

The Department understands that al- 
though the decision was announced in 
Mexico City on November 17, the opinion 
: 7 Supreme Court has not yet been 

ed. 





Department of the Navy 
Seeks Additional Aviators 





[Continued from Page 1.] 
to report for examination for-aviation 
training. 

The object of this examination is to 
determine the physical fitness of officers 
for qualification as naval-aviators only, 
and no recommendations for training as 
naval aviation observer are desired by 
the Department. No officer will be or- 
dered to instruction in aviation unless 
the officer concernéd makes written ap- 
plication for it. 

There are now 475 naval aviators on | 
duty in the aeronautical organization of | 
the Navy. | 
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Air Mail Service to 
Start in January 





French Company in Monte- 
video Plans to Begin Oper- 
ations Early Next Year. 


Schedule Announced 





All-Air' Route Is Anticipated, 
But Will Not Be Employed 
At Outset. 


Air mail service between Europe and 
South America will be opened in Janu- 
ary, according to plans being made by a 
French company in Montevideo, the De- 
partment of Commerce stated on Novem- 
ber 10. It was said that the mails will 
probably be carried by a combination of 
sea planes, land planes, and steamships 
until it is possible to establish an all. 
air route. 

The full text of the Department’s 
statement follows: 

Air mail service between Europe and 
South America by the Cia. General: de 
Empresas Aeronautics, Lineas Late- 
core (French aid company ) in Monte- 
video, will be started in January, re- 
ports Commercial Attache C. C. Brooks. 


The mails are planned at first to be 
carried by seaplanes, land planes and 
steamships but the operators are said 
to hope to be able, after a time, to estab- 
lish an all-air route between terminals. 

The tentative time schedule between 
Paris and Bunos Aires is as follows: By 
land plane from Paris to Casa Blanca, 
13 hours; Casa Blanca to Saint Louis, 
Senegal, 1% days; Saint Louis to Cape 
Verde Island by seaplane, 312 hours; 
Cape Verde to Fernando do Noronha by 
special mail boat, three days; Fernando 
do Noronha via Recife to Pernambuco by 
seaplane, five hours; Pernambuco to Rio 
de Janeiro, 14 hours; Rio de Janeiro to 
Montevideo, 14 hours; Montivedeo to 
Buenos Aires, one hour. The route, 
measuring 12,400 kilometers, is said to 
be the longest air line in the world. 


Report ef Propaganda 
Against America Doubied 


The Secretary of State, Frank B. Kel- 
logg, believes that the American Am- 
bassador to Peru, Miles Poindexter, was 
misunderstood by the press correspond- 
ents when he was reported to have said 
that European countries were conduct- 
ing propaganda throughout Latin Amer- 
ica against the United States. 

This statement was made orally by 
the Department State November 19 
when a statement by O. K. Davis, Secre- 
tary of the National Trade Council, re- 
garding propaganda in Latin America 
was called to its attention. Mr. Davis 
was reported to heave stated that 
French, English and Germans “were 
promoting the most vicious anti-Ameri- 
ean propaganda throughout South Amer- 
ica that has ever been seen.” 

The Department, it was stated, does 
not care to express an opinion regard- 
ing the extent or existence of European 
propaganda against the United States 
in Latin America, but it believes that 
Ambassador Poindexter was somewhat 
misunderstood by the press. 


Edw. T. Franks Named 
, On Vocational Board 








President Coolidge, it has just been 
announced at the White House, has re- 
appointed Edward T. Franks, of Ken- 
tucky, to be a member of the Federal 
Board for .Vocational Education. 
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All Radio Disputes 
Must Be Arbitrated, 


Conference Decides 


British Opposition to Article 
Overruled by Vote of- 
38 to 10. 


Allocations Adopted 


Contents of Convention and of 
Regulations Complete and 
Now to Be Reordered. 


[Continued from Page 1.] a 
wave allocations in the issue of Novem- 
ber 19.) 

One of the American representatives 
on the Committee, Maj. Gen. Charles 
MeK. Saltzman, the chief of the Army | 
Air Corps, called attention to the fact | 
that the adoption of this article—the | 
most significant feature of the entire | 
treaty, he said—was coincident with the 
birthday of the chairman of the Tech- 
nical Committee, General Ferrie. A ris- 
ing vote of thanks was accorded the | 
French radio expert. | 

Article 22 of the convention provided | 
that the convention and regulation will 
go into effect for all countries signing 
and ratifying them on January 1, 1929. | 

That the conference could not be | 
brought to a close as early as hoped 
for was pointed out in an address by 
the chairman of the Drafting Commit- | 
tee, J. A. A. Pierart, of Belgium, in 
reply to a suggestion that a session be 
held November 20, in order to complete | 
the work of the Conference and permit 
the delegates to return to their home- 
lands. 





Further Time Required. 

M. Pierart declared that the drafting 
and ordering of the treaty will take until 
November 23, and that time should be 
given to the delegations to examine the 
complete document before signing it. It 
is inevitable, he said, that the Convention 
shall continue in session in Washing- | 
ton practically’ another week. He sug- ! 
gested that a plenary session be called | 
for 8:30 a. m., November 25, for final | 
adoption of the treaty. 

Immediately upon adoption of the last | 
of the articles of convention, the As- | 
sistant Secretary of State, William E. | 
Castle, Jr., member of the American | 
delegation, again called attention to the 
fact that under the agreement effected | 
in an early stage of the deliberations, | 
the United States will not be bound by | 
the second section of the regulations, or | 
those pertaining to tariffs, word count | 
and the like. 

While signing the convention itself, | 
the United States will sign only Annex 
No. 1 of the Regulations, he pointed out. | 

Subjects of Adopted Articles. 

The eight articles of convention | 
adopted at the November 19 plenary ses- , 
sion related to the following: 

Article Zero, stating definitions, | 

Article 11, providing equal value of | 
articles of convention and regulations 
and provision for future conferences. | 

Article 16, providing that governments | 
not participating in convention may ad- 
here and fully participate in its provi- 
sions, while colonies, protectorates and 
territories may participate separately. | 

Article 18, providing for compulsory | 
arbitration. 

Article 20. vroviding that national 
laws and regulations to be promulgated | 
under contracting governments shall be | 
communicated to other governmenis 
through the intermediary of the Inter- 
national Bureau of the Telegraph Union | 
at Berne. 

Article 21, retaining liberty to each 
country regarding radio installations not 
covered in the regulations, particularly 
naval and military. 

Article 22, providing the convention | 
go into effect January 1, 1929, for coun- 
tries ratifying it, and to remain in effect 
for one year for any country after it 
rejects it. 

Article 23, providing for ratification 
by the respective Governments and a 
binding clause for those who ratify. 

Articles of Regulation. 

The articles of regulation adopted at | 
the November 19 session concerned: 

Articles 33 and A48 combined, relating 
to tariffs and international accounting 
of radiotelegrams monthly within three 
months of month in which sent. 

Article 4, the classification and use of 
radio emissions. 

Article 5, the allocation and use of | 
frequencies (wave lengths) and types of 
emission. 

Article 5-ter, relating 
qualifications of operators. 

Article 18, relating to conditions to be | 
observed by mobile stations. 

Article 24 (amended), relating to 
charges for radiotelegrams of immediate 
general interest like messages of dis- 
tress, warnings of menaces to naviga- 
tion, etc. 


Flood Control Called 
Problem of Nation 


to technical | 


President Asked to Favor Fed- 
eral Financing of 


Work. 


President Coolidge was appealed to on 
November 19 to favor a proposal that 
the Federal Government bear all ex- 
pense of Mississippi River flood control 
and that the States in the Mississippi 
Valley be relieved of the payment of 
any part of the expense. 

The request was made by Representa- 
tive Riley J. Wilson, of Huston, La., a 
member of the House Flood Control 
Committee, and Col. James M. Thom-: 
son, editor of the New Orleans (La.) 
Item, who called at the White House to 
discuss the question with President 
Coolidge. 

After the conference with the Presi- 
dent, Representative Wilson said that 
the question of flood control in the Mis- 
sissippi River should be treated as a | 
natiohal problem at the expense of the | 





Nations Without Delegates at Conference 
On Radio Permitted to Join in Convention | 


Additional Articles Adopted for Treaty; Effective Date 
Designated as January 1, 1929, 


The International Radiotelegraph Con- 
ference in plenary session on November 
19 adopted additional articles to the code 
of Convention designed to provide a sys- 
tem of control of international communi- 
cati8ns by radiotelegraph. 


tion so adopted: 
ARTICLE ZERO. 

In the present Convention: 

The term “radioelectric communica- 
tion” or “radio communication” applies 
to the wireless transmission of writing, 
of signs, or signals, of pictures, or 


sounds of any nature through the means | 


of Hertzian waves. 

The term “radio communication sta- 
tion” or simply “station” signifies a sta- 
tion cauipped to handle radio 
munication. 

The term “fixed station” signifies a 
station established permanently at one 
point and communicating with one or 
more stations established in the same 
way. 

The term “mobile station” means a 
station able to move and which habit- 
ually does move. 


com- 


The term “land station” means a sta- | 


tion other than a mobile station used for 
radio communication with mobile 
tions. 


The term “mobile service’ means the | 
radio communication service undertaken | 
sta- | 
tions; and by mobile stations communi- | 


between mobile stations and land 


cating with one another. 
Definition Is Given 
Internaiional Service 


The term “international service” 


| means a radio communication service be- 


tween a station in one country and a 


station in another country, or between a | 


land station and a mobile stati od | xs Petia 4 
a e station located | yight to participation in all the clauses 


outside the limits of a country in which 
the land station is situated, or between 
two or several mobile stations on or 
above the high seas. An intcrior or na- 
tional radio communication 
which is likely to cause 
with other services outside the limits of 


standpoint of interferences. 


The term “general system of means of | 
communication” means the whole of the | 
existing telegraphic and telephonic chan- | 
nels of communication open to public 
service, with or without wire, excluding | 


the channels of radio communication of 
the mobile service. 

The term “public service” 
service open to general public use. 


The term “limited service’ means a |! 
| Service which can be used only by speci- | 


fied persons or for specified purposes. 
The term “public 


radio station by virtue of being open to 
public service, is bound to accept from 
the puklic for transmission. 





'Ambassador Fleteher 
Begins Special Work 


| tracting governments in question shall 
| Returns From Italy to Prepare 


For Pan American Confer- 
ence in Havana. 


The American Ambassador to Italy, 
Henry P. Fletcher, has been assigned an 
office in the Department of State where 
he will be in charge of preparations of 
the American Delegation to the Fifth 
Pan American Conference, until 
Delegation leaves for Havana in Jan- 
uary, it was stated orally by the De- 


| partment of State, November 19. 


Only Two at Posts. 

With the return of Ambassador 
Fletcher to the United States, only two 
American ambassadors remain at their 
posts in Europe, according to informa- 
tion received at the Department. 

The American Ambassador to Great 
Britain, Alarison B. Houghton, and the 
American Ambassador to France, Myron 
T. Herrick, are now in the United States, 


| while the American Ambassador to Ger- 


many, Jacob Gould Schurman, left for 
the United States on November 17. The 
American Ambassador to Belgium, Hugh 
S. Gibson, is now in Brussels while the 
American Ambassador to Spain, Ogdén 
H. Hammond, is in Madrid. 


Further Expenditu re 
On Cruisers Favored 


Representative French  Esti- 
mates Appropriation Needed 
For Those Being Built. 


Representative Burton L. French, 
(Rep.), Moscow, Idaho, chairman of the 
House sub-committee on naval appro- 
priations, declared orally after a con- 
ference at the White House, on Novem- 
ber 19, with President Coolidge, that be- 
tween $30,000,000 and $35,000,000 could 
be economically expended at the coming 
session of Congress on the eight naval 
cruisers now under construction by the 
United States Navy. 

Representative French stated that he 
favored legislation authorizing the con- 
struction of additional cruisers, but he 
had not reached a conclusion as to how 
many should be provided for. 

He thought, however, that the proposal 


of Representative Fred A. Britten, 


+ (Rep.) of Chicago, Illinois, ranking Re- 


publica’ member o ; Javal j cite 
} f the House Naval ' whose name it is made. 


Committee, that 30 adidtional cruisers be 
built in the next five years was too high. 


Following is | 
the full text of the Articles of Conven- j 


sta- | 


service | 
interferences | 


| the country in which it operates is con- | 
| sidered an international service from a 


means a 


correspondence” | 
means all radio communication which a | 


the : 


| The term 


“administration” 
governmental administration, 


means a 


The term “private enterprise” means 
any person, company or 
which operates one or more stations for 
radio communication. 

The term “radiotelegram’” means a 
telegram originating in or destined to a 
mobile station, transmitted by means of 
radiotelegraph over all or part of its 
course, 


Provision Is Made 
For Revising Convention 
ARTICLE II. 

Paragraph 1. The provisions to the 
present Convention are completed by: 

1. Genera] regulations which have the 
same value and go into effect at the same 
time as the Convention. 

2. Supplementary regulations which 
; bind only the parties signatory thereto. 

Paragraph 2. The provisions of the 
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corporation | 


‘Many Seek Permits | 
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Radio Commission 
Sets Date for Short 


5 


Wave Length Hearing 


January 10 Set Aside to Con- | 


sider Applications for 


Station “Licenses. 


| High-frequency Channels De- 


| mitted by concerns or individuals in the | 


present Convention and of the Regula- | 


tions annexed thereto shall be revised by 


conferences of plenipotentiaries of the | 
confer-. 
ence to fix for itself the place and the | 


contracting Governments, each 

| time of the following meeting. 
Paragraph 3.’ Before all deliberations 

each conference shall establish an in- 


| ditions under which debate will be or- 
ganized and carried on. 
ARTICLE 16. 
The Governments which have 
permitted to adhere to it upon request. 
| © This adherence is communicated 
‘ through diplomatic channels to the con- 


: ye not | continued, and a few new stations of 
taken part in the present Convention are | this class have becn authorized by the 


| ing commercial, limited commercial, re- | 
lay broadcasting, and point to point serv- | 


ternal Regulation setting forth the con- | 


sired for Commercial, Re- 
lay and Other Services. 


A general public hearing to consider 
applications for station licenses sub- 
United States seeking to use short wave 
lengths will be held by the Federal Radio 
Commission in the Department of Com- 
merce building January 10, 1928, 
ing to a statement issued by the Com- 
mission November 19. The full text fol- 
lows: 

The Commission has received so many 


accord- 


| applications for construction permits to | 
| build ‘short-wave radio transmitters for 


various forms of communication includ- 


ice, that a general public hearing seems 
necessary. A large number of such 


licenses were issued prior to the estab- | 
¢ 3 . x . | 
lishment of the Federal Radio Commis- 


| sion, some of which licenses have been 


tracting Government in whose territory | 


the last Conference was held and this 


Government will in turn notify all the | 


other Governments. 
Such adherence will carry with it full 


of the present Convention and admit- 
tance to all the advantages stipulated 
therein. 

The adherence to the Convention of 
the Government of a county 
colonies, protectorates or territorics un- 


suppose the adherence of its colonies, 
| protectorates or territories under sov- 


tion to this effect is made by this Gov- 
crnment. These colonies, protectorates, 
or territories under sovereignty or man- 
date as a whole, or each of them sep- 
arately, may form the subject cf a sep- 
| arate accession or cf a de- 
nunciation under the conditions indicated 
| in the present article and in article 22. 


satjayat 
separace 


epa 


Arbitration Required 
In Case of Disputes 
: AR‘ICLE 18. 


Paragraph 1. In case of differences of | 


opinion between two contracting Govern- 


enforcement either of the present Con- 
| vention or of the Regulations ccntem- 





must at the request of one of the inter- 
csced governments be submitted to arbi- 
tration. To this end, each of the con- 


choose another 
question. 
Paragraph 2. In the absence of accord, 
and in order to settle the point, the 
arbitrators wiil choose another equally 
disinterested contracting 


not interested in the 


ereignty or mandate, unless a declara- | 


| fore the Commission can arrive at a defi- | 


’ ; received from 
having | 


der sovereignty or mandate does not pre- | the New 





ments regarding the interpretation or the | 


plated in Article 10; the question at issue | 


| allocated 
government. | 


| Lacking agreement as to the choice of | 


| this latter, ea%h arbitrator will propose 


| a disinterested contracting government; | 


one is then chosen by lot zmong the gov- 
ernments proposed. The drawing of lots 
| will fall to the government on whose 
‘ territory the International Bureau pro- 
vided in Article 13 operates. 

Paragraph 3. The decision of the arbi- 

trators shall be by majority of votes. 
ARTICLE 20. 

The contracting governments shall com- 
municate to one another if they deem it 
necessary, through the intermediary of 
the International Bureau cf the Tele- 


graphic Union, the laws and regulations | 


which may already have been promul- | 


gated or which may later be promulgated 
in their countries and having bearing 
upon the subject of the present Conven- 
tion. 


Military Installations 


Of Radio Unrestricted 
ARTICLE 21. 

The contracting Governments retain 
their entire liberty regarding radio in- 
stallations not covered in Article 1, and 
particularly to naval ‘and military in- 
stallations. 

All these installations and stations 
must, as mugh as possible, comply with 
the regulation provisions relative to the 
aid to be brought in case of distress and 
to measures to be taken to prevent inter- 
ference. They mfst also, as far as pos- 
sible, comply with the regulation provi- 
sions in that which concerns types of 
waves and frequencies to be used, ac- 


cording to the type of service which the ! 


said stations carry on. 
However, when these installations and 
stations handle exchanges of public 





He would be inclined to favor, he said, ! 


the building about three cruisers a year. 


Federal Government solely. At present, 
he said, expense of maintaining work on 
the Mississippi River is borne equally 
by the States and the Government. He 


| said that the States should be relieved 


of any expense in future flood control 
work, since they are not. able to bear it. 


| binding 


| 


correspondence or participate in special 


| bands. 





services governed by the Regulations an- | 
,nexed to the present Convention, they ! 
must, in general, conform to the provi- | 
sions of the Regulations for the execu- | 


tion of these services. 
ARTICLE 22, 


The present Convention will go into ef- | 


fect beginning January 1, 1929, and shall 
remain in force for an 
period and until one year from the day 
whereon a rejection shall take place., 
The rejection shall be without effect 


| except with respect to the Government in 
For the other | 


indeterminate | 


contracfing Governments, the Convention | 


remains in force. 
ARTICLE 23. 


The present Convention shall be rati-. 


fied and the ratification thereof shall be 


deposited in Washington as soon as pos- 


sible. 


In case one or more of the contracting | 
governments should not ratify the Con- | 
| vention the latter shall be none the less | 


upon the Governments 


which 
shall have ratified it. 


Commission. 


It is because the Commission foresees | 
a large need for these short-wave chan- | 


nels in many services which cannot 
otherwise be provided for, that a public 


YEARLY 


INDEX 





iF ederal Activity in Promotion of T 


ade 


Valued at Half-billion Dollars in Last Year 


bourne branch was_ instrumental in 


bringing about the purchase of Ameri- | 


|! can materials to be used in the con- 
| struction of a new hotel valued at 
$250,000. 

Through the offices of the Montreal 
Branch a New York novelty house ob- 
tained $300,000 worth of new business. 
The 


in sales of more 
worth of automobiles. 


which resulted 
$300,000 


| pany 
than 


Through the assistance of the Santiago | 
ofiice an American airplane corporation | 
the | dy 
| revision 


was able to secure orders from 
Chilean Government totaling $200,000. 
Fcreign offices of the Bureau are be- 
coming of increasing importance as first 
| points of contact for American business 
men traveling abroad, according to Dr. 
Klein. In practically all of these foreign 
branches in volume of callers increased 
during the last fiscal year, including not 
' only travelers from the United States 
but also native business men. In Berlin, 
for instance, the number of callers rose 
i by 
350. 


The passage of the Hoch bill by the 
last Congress under which the Bureau’s 
foreign: service is placed on a statutory 
and permanent basis, the report declares, 
has hadva most salutary effect on the 
' morale of the entire overseas staff. 
-Henceforth, these foreign-trade scouts 

are assured a secure status, a situation 
| which did not exist prior to the enact- 
ment of the present law. 


Special Representatives 


Of Trades Sent Out 


. . . | 
hearing on the subject is necessary be- 


nite policy for issuing such licenses 
the future. 


News Service Applications. 


in 


This hearing is called specifically for | 


the consideration of anplications recently 
The 
Company, of San Francisco, The Interna- 


tional News Service, of New York, and | 
On January 3, | 


York Times. 
therefore, the Commission will take tes- 
timony from these anvplicants and hear 
representatives of other 


parties, and to point out the necessity of 


assigning certain short waves to services | 


which can only be served by radio, 


namicly mobile service, such as ships and 
aircrafts, beacon, compass station, etc. | 


The Commission has especially in 


short-wave channels for the use of aerial 


| navigation, which is increasing rapidly 


and for which development suitable com- 
munication channels must be reserved. 
Heretofore, about 89 per cent of the 


time, of the Federal Radio Commission | 
devoted to the broadcasting | 


has been 
service and clearing the 89 channels 
therein, but it has always been cognizant 


of the fact that there are several thou- | 


sand other channeis used in national and 
international communication to be con- 
sidered and regulated under the Radio 
Act of 1927. 
come to a place where it must cevote 


effort to handle those channels generally 

the other services by the 
National Radio Conference 
1925, and the International Radiotele- 
graph Conference which has just re- 
vised the service allocations. 

The Commission is now planning to 
give its attention to certain bands and 
has started in with the short-wave band 
comprising the available channels be- 


Fourth 


, tween 16.6 and 150 meters or 18,100 and 


2,000 kilocycles. This includes groups 


| of wave lengths assigned to point to 
| point, ship, aircraft, relay broadcasting, 


public toll, public utility, military, naval, 
multiple press message, and 
services. 

Although these services, except per- 
haps the amateurs, are seldom heard of 
by the average broadcast listener, they 


are actually of far grkater public im- | 


portance and deserve a far larger part 


| of the Commission’s time than they have | 
| received in the 
| safety of life and public service chan- | 
nels demands even more careful consid- | 
| eration 


ast. 


The allocation of 


than has been accorded the 
broadcast stations, and this work pre- 
sents a more difficult problem because of 
the international phases involved. 

Any partics interested in radio serv- 


| lees may appear at the January hearing, 
if they-so desire, to advice the Commis- | 


sion as to their future needs for com- 
munication channels in the 


Examiner Printing | 


interests con- | 
| cerned with this question in order to se- | 
| cure the points of view of the various 


The Commission has now | 


in | 


amateur | 


short-wave | 


Besides its regular staff assigned to 
general commercial and economic inves- 
tigations, the Bureau has in the field 27 
special commodity trade representatives, 
; 12 of whom have been appointed during 
These special trade com- 
cover a wide range of 


| the past year. 
; missioners 


textiles, and boots and shoes. 

Six new branch offices of the Bureau 
were established in this country during 
the year under review, the report shows. 
These additional offices in the United 
States bring the total 
“service stations” available to 
can business to 23.. Through these offices 
a serics of foreign-trade conferences 


exporters and manufacturers 
templating. export trade. 
The machinery for promotion American 


con- 


| foreign trade is now functioning with.such | 


efficiency that it has become possible for 


| the Bureau to devote increasing atten- 


tion to the needs of domestic business, 
| the report discloses. During the past 


has been strong evidence that the busi- 
ness interests of the country have 
awakened to the importance of the Bu- 
reau’® activities as an agency for the 


elimination of waste in domestic distri- | _ ; 
| Y.—Threatened 
| workers; status, pending; cause, wages 


bution and the premotion generally of 
better domestic business methods. 
The total value of business transactions 


| pointed out, is estimated at approxi- 
| mately $80,000,000,000, 10 per cent of 
which may be said to represent waste in 
cistribution. The total loss to industry, 
therefore, is around $8,000,000,000, or 3,- 
060,000,000 more than the value of our 
total export trade. 


Solution Is Sought 


| For Problem of Waste 


To find a solution of this outstanding 

| problem of waste in business is the chief 
function of the Domestic Commerce Di- 
vision. 


000—about one-fifteenth cf the appro- 
| priation for foreign trade promotion. 


Since its establishment the major ef- | 


fort of the Domestic Commerce division 
| has been directed toward the prepara- 
tion of scientific analyses of 


try. 
collaboration with local chambers 
commerce and similar organizations. 

During the past year the demand for 


the publication embedying the results of | 
the first survey—the study of the Phila- | 
delphia marketing area—necessitated a | 


third edition. The second survey under- 
taken was that for 
States, the results of which will soon be 
available in published form. Fowr men 
are now engaged in preliminary 


Because 


‘Tue Pvustic 


wants it 


THE people of the United States are thoroughly convinced, by 
experience extending over half a century, that there is no 
better nor more economical way of securing their meat than 
through great packing houses such as Armour and Company. 
Armour dnd Company—growing and extending its service 
with the growth and expansion of population—has become a 


vital institution. 


It has become the chief medium for preserv- 


ing the balance between regions where food surpluses prevail 
and those where food is insufficiently produced. 

The even and dependable distribution of food surpluses over 
great distances is one of the chief factors in making possible the 
growth of industrial communities. 


ARMOUR AND 


i oy 


{ 


President 


COMPANY 


S.A. 


Expeasien of Services Reviewed by Bur 
and Don-estc Commerce. 
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2. "rar jan | ‘ 1 = 
Rome office ee nged an Italian | to, the Domestic Commerce Division dur- 
agency for a Michigan motor car com- | 


38 per cent, reaching a total of 3,- | 


| labor disputes were adjusted during the 


| putes showing the name of the company, 


products, including automotive, lumber, 
| 


| City, Iowa, 


foreign-trade | 


Ameri- | i 
| mon; status, pending; 


were arranged in a number of the larger 
ais ° : ae | 
cities, the purpose being to bring the Bu- 
’3 service directly to the attention | 
' Tenn. 


fiscal year, according to Dr. Klein, there | 


| eaeh year in the United Siates, Dr. Klein | 
part of its time to these bands in an | 





The total money available to the 
Bureau for domestic commerce work for | 
the fiscal year 1927-28 is about $200,- | 


definite | 
marketing regions throughout the coun- | 
This work is carried out in close | 
of 


the southeastern | 


field | 
work on a market survey of the south- | 
western district and another survey has | 


ree 
wel 


of Fereign 


been started the Mississippi 


Valley. 
Urgent requests for similar surveys, 


on upper 


| according to the report, are coming in to 
,.the Bureau from various points of the 


country. 


Besides the market studies referred 
ing the past ycar issued an atlas of 
wholesale grocery territories, char- 
acterized as having an aciual value to | 
the trade of not less than $5,000,000; a | 
study of retail store problems, and a | 
two important commercial | 
books on trade 
and market research agencics. 


of 


reference associations 


Five Labor Disputes 


Settled During Week 


Eight Controversies Brought 
Before Department of La- 
bor for Settlement. 


Eight new labor disputes were brought 
before the Department of Labor for set- 
tlement during the week ended Novem- 
ber 19, Hugh L. Kerwin, Director of the 
Bureau of Conciliation of the Depart- | 





; ment, announced on that date. 


At the end of the week there were a 


j total of 69 labor disputes pending, eight 


of which were controversies which had 
not yet reached the strike stage. Five | 


week, Mr. Kerwin reported. 
New Disputes Listed. 
Following is a list of new labor dis- 


the nature of the 
status of dispvte 
workers involved: 

Palace and Bijou Theatres, Mason | 
strike; craft, cperators; 
status, pending; cause, sympathy with 
musicians; number of workers in- 
volved, 5. ; 


craft, 


number of 


controversy, 
and the 


Ohio Collieries Coal Company, Jack- | ported showing the name of the com- 


sonville, Ohio, strike; craft, maintenance 
cause, 
conditions—coal for their own use; num- 
ber of workers involved, 65. 

Bottlers cn Strike. 

Cero-Cola Bottline Co.. Chattanooga, 
Strike; craft, bottlers; 
pending; cause, alleged violation or 
agreement; number of workers involved, 
18... 

Deep Vein Coal Co., Terre Haute, Ind. 
—Strike; ; status, pending; 
cause, working conditions; number of 
workers involved, 472. 

Telephone Workers, Staunton, 
Threatened strike; craft, telephone work- 
ers; status, pending; ‘cause, wages and 
working conditions; number of workers 
involved, not stated. 

Milfay Manufacturing Co., Buffalo, N. 
strike; craft, textile 
of 


and werking number 


workers 


conditions; 
involved, not stated. 
800 Fishermen Invelved. 


Fishing Boatmen, San Diego, Calif.— 


Controversy; craft, fishermen; status, 

pending; cause, right to fix price of fish; 

number of workers involved, 809. 
Western Lime Works, Peerl 


eee ee ey Pek pit " a: @ 


| ridge, of 


| ton, 
| President proposed consolidation of the 


i ber 


|} secretarial 
| correspondence. 


| workers; status, pending; 


| for 9 
| workers involved, 300. 


working | 


status, | 


l.— | 


White ' volved, 859. 


— 
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The President’s Day 


At the Executive Offices 
November 19, 1927. 


10 a. m. Representative Martin B. 


| Madden (Rep.), of Chicago, Til, Chair- 
| man of the House Appropriations Com- 
| mittee, called to discuss with the Presi- 


dent prospective legislation during the 
forthcoming session of Congress. 
10:15 a. 


River 


Vice President, Missouri 
& @ 
Nichols, of Kansas City, called to urge 


m. 


Navigation Association, 


| the’ President to recommend to Con- 


aress that the Inland Waterways Cor- 
poration be given authority to establish 
a barge line on the Missouri River. 
10:30 a. m. Senator Duncan U. 
(Dem.), of Florida, called to 
introduce Dr. Hamilton Holt, President 
of Roliins College, at Winter Park, Fla. 
10:45 a. Senator Samuel M. Short- 
California, callec, 
H. P. Wilson, of Washing- 
to the 


Fletcher 


m. 


11 a. m. 


D. C., called discuss with 
street railways systems in Washington. 

11:15 a. m. Representative Burton L. 
French (Rep.), of Moscow, Idaho, Chair- 
man of the House Subcommittee on 
Naval Appropriations, called to discuss 
with the President plans for building 
more naval cruisers. 

11:30 a. m. Representative Riley J. 
Wilson (Dem.), of Ruston, La., a mem- 
of the House Flood Control Com- 
mittee, and Colonel James M. Thompson, 
Editor of the New Orleans Item, called 
to urge’ that the Federal Government 
bear all expense of Mississippi River 


| flocd control. 


12 Noon. Major General John A. Le- 
jeune, Commandant of the United States 
Marine Corps, called to present Gene 
Tunney, world champion pugilist, to the 
President. 

Remainder of Day: 
staff and 


Engaged with 
answering mail 


; Lime Company, Sainte Genevieve Lime 
| & Quarry Company and the Bluff City 


Lime and Stone Company, Sainte Gene- 
vieve, Mo.—Controversy; craft, quarry 
cause, asked 
8-hour day with same compensation as 
and 12-hour days; number of 


List of Adjustments. 
Following is a list of adjustments re- 


pany, the nature of the dispute; craft, 
Strike; craft, cloak makers; cause, asked 


; closed shop; terms, ail may return; 14 
| machines to be used; number of workers 
' involved, 50. 


Keith and Loewe Theaters, Columbus, 
Ohio—Strike; craft, musicians; cause, 


; wages of men in orchestra; terms, na- 


tional and local officials to fix terms; 


| number of workers involved, 235. 


Rabbit skin dressers, New York City. 
—Controversy; craft, fur workers; 
cause, shop conditions, etc,; terms, agree- 
ment concluded with rabbit workers 
unionffi number of workers involved, 
1,200. 
cause, terms of settleemnt and number 
of workers involved: 

Grocery clerks, New York City 
Strike; ‘craft, grocery clerks; cause, re- 
newal of agreement; terms, agreed on 
57-hour week; 9-hour day; 12 hours on 
Saturday and $38 per week minimum; 


; number of workers involved, 865. 


Macaroni workers, Brooklyn, Queens- 
boro and Westcnester,, N. Y.—Strike; 
craft, macaroni; cause, asked 48-hour 
week, etc.; terms, may return without 
discrimination; number of workers in- 


Te roe. 


JOHN HANCOCK SERIES 


Life Insurance Trusts 


A Trusteeship Based Upon the Proceeds 
of Matured Life Insurance Policies 


HAT provision have you made against 
the shrinkage of your estate through 
taxes and administrative expenses after 


your death? 


Have you made certain that your 


beneficiaries will receive all you have planned to 


leave them? 


Every business man should establish a Life 
Insurance Trust to offset the inevitable shrink- 
age from estate, inheritance and transfer taxes, 
executor’s and legal fees, and unexpected ex- 


penses. 


ie kk ke 


A Life Insurance Trust insures prompt pay- 
ment of taxes assessed on your estate, and safe- 
guards the interests of your beneficiaries. 
cuts the cost of administration, and causes your 


It 


estate to grow, not to shrink, after you are gone. 


Let us send you the new John Han- 
cock booklet, ‘‘Estate Conservation and 
Life Insurance Trusts,’”’ containing in- 
teresting facts and practical suggestions 
for estate-protection. Send for it today. 


qa 


—— 


Life INSURANCE COMPANY 


Eas 


000 policies. 


OF BOSTON, MASSACHUSETTS 
197 Clarendon St., Boston, Mass. 


A strong company sixty-five years in business. 
Insurance in force of $2,600,000,000 on over 6,000;- 
If your policy bears the name John 


Hancock, it is safe and secure in every way. 
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Economies Effected in Purchases 


(ixpex” 2692 


——7 ll 


Of Army Supplies Are Reviewed 


Quartermaster General Reports Reduction in 
Price of Ration; Several Years Required 
to Dispose of War Stock of Uniforms. 


[Continued from Page 1.] 


over from the World War, General 
Cheatham said is unsatisfactory to the 


Army, but “as a measure of economy it | 


must be continued until the stocks are ab- 
sorbed. It will take several years to ex- 
haust existing stocks,” he said, “and so 
long as these are issued they will have a 


depressing effect on the morale of the | 


Army. 

Real estate disposals during the yeat 
netted the Department $2,827,481.99, 
representing net proceeds from the sale 
of 2,775.9 acres of land, buildings, 
This sum has been deposited 


Post Construction Fund. 
The full text of General Cheatham’s 
report relating to the procurement of 


supplies and subsistence follows in full 


text: 

Procurement—The studies made by 
the Current Planning and Accounting 
Division developed the fact that an 


helpful in improving the procurement 
methods of the Quartermaster Corps. A 
procurement division was, therefore, set 
up on June 6, 1927, in the Supply Serv- 
ice where it is in close contact with the 
purchase, storage and issue activities of 
the office. 


This division is charged with the su- | 
pervision of all matters pertaining to | 


current procurement of supplies; the im- 
provement of procurement methods and 
the study and analysis of requirements, 
purchase procedure and prices, in order 
that the most economic methods may be 
developed and applied, and costly and 
wasteful practices and duplications of 
work eliminated. 


Data Show Economies 
Effected in Purchases 


The purchase of each article is now 
being recorded thus providing tabular | 


data showing the procedure of obtaining 
bids and making awards, quantities pur- 
chased and prices paid at each purchas- 
ing office. From this recorded data each 


article is being studied to determine the | 


various types, brands and sizes now be- 


ing supplied with a view to the possible | 


reduction in the number of each of these 


source of supply of approved articles, 


the period for contracting, and whether 
deliveries should be on call under one or 
more contracts, in carload lots or less 
and at the point of consumption or sup- 
ply depots. 


The requirements of other commodi- 


ties such as fuel, and of labor and non- |} 


personal services, not subject to all of 
the conditions mentioned, are being re- 


corded for appropriate study and de- 


velopment of such economies 
found practicable. 


as 


are 
Particular attention 


sistence, forage and fuel, which repre- 
sent the largest expenditures of funds. 

Substance—A comparison of the 
prices being paid for subsistence stores 
with current market prices and prices 
paid by other departments of the Gov- 
ernment shows results very creditable to 


the Quartermaster Corps. A comparison |} Omaha. 


| ter, Wright Field, Dayton, Ohio. 
food index prepared by the Department | 
| master Corps; 


of the index cost of the ration with the 


of Labor shows a considerable margin in 
favor of purchases made by the Quarter- 
master Corps, the average cost price 
as shown by the Army ration index be- 
ing approximately 2 per cent less than 


the same price shown by the Department | 


of Labor food index. 


The general policy governing pur- 


chases of subsistence stores provides for | 


the annual purchases of bacon, evap- 


orated milk, canned meats and canned | 


tomatoes and the quarterly and monthly 
purchases of other stores as required. 
The first annual purchase of bacon under 
this policy was made in December and 
the savings effected on this purchase 
as compared with purchases for the pre- 
vious year amounted to over $21,000. 


Cost of Army Ration 
Lower in Past Year 

The cost of the ration during the year 
was approximately 34.8 cents, which is 
a decrease of 1.32 cents over the fiscal 
year 1926. This decrease is due not only 
to improved purchase methods but also to 
improved methods of administrative con- 
trol which enable this ofiice and corps 
area and department quatermasters to 
maintain closer supervision over 
sistence conditions at posts. 

The value of subsistence stores sold 
by the sales commissaries during the 
year amounted to $4,361,528, which is a 
decrease of approximately $1,000,000 
from the fiscal year 1926. This decrease 
is due to the reduction in 
articles authorized to be kept for sale 
in sales commissaries. 

The net loss incurred through wastage, 
deterioration, fires, theft and other 
causes amounts to $84,145, which in- 
cludes $29,231, the money value of re- 
serve supplies condemned and salvaged 
in the Hawaiian Department, and $11,- 
592, the money value of hard bread car- 
ried in reserve in the Philippine Depart- 
ment which was condemned. 

The method of operating with an as- 
signed working capital gave satisfactory 
results and while the funds available 
were not sufficient to provide the full 
amount required the shortage does not 
seriously affect the furnishing of sub- 
sistence stores. From the information 
available, it is estimated that there is 
a shortage of $495,215 in the working 
capital required. 

In order to operate within the funds 
available it was necessary to reduce 
stocks and curtail sales to some extent 


etc. | 
; in the | 9181,169 cotton breeches; 2,552,225 
Treasury to the credit of the Military | 


| form appearance. 
the varieties of same, and their alloca- { 
tion to purchasing offices; the seasonal | 
conditions in the market as they affect 


| master Corps, 


| him , 
i} to commanding officer, Washington general 


| granted 


| and fifteen days. 


sub- 


the list of | 


| 31, 1927 


during the carry-over period from the 
fiscal year 1927 to the fiscal year 1928. 

Uniform Clothing. 
providing a satisfactory uniform for the 
Army is one of the most difficult with 
which this office has to deal. The con- 
tinued issue of uniforms left over from 


The problem of 


| 


| 
| 


the World War is unsatisfactory to the | 


| army, but as a measure of economy it 
/ must be continued until the stocks are 
absorbed. 


On June 30, 1927, the following quan- 
tities of outer garments were on hand: 
cot- 
ton coats; 1,981,852 woolen breeches; 2,- 
700,966 woolen coats; and 1,301,145 over- 
coats. 


War Stock of Uniforms 


| To Last Several Years 


It will take several years to exhaust 


morale of the army. This problem is 


| receiving continuous study and where 


| this stock, and so long as it is issued, | 


; | it will have a depressing effect on the 
agency to supervise purchases would be | 


possible, action is being taken to improve | 


the situation. 


The manufacture and issue of one 


| special measurement uniform of the roll 


collar type to each enlisted man per 


enlistment at the price of a stock uni- 


form, is meeting with general favor 
throughout the service. This results in 
providing each enlisted man with one 


well made, and good fitting uniform for 


| wear at parades and ceremonies and 


when on pass. 
The substitution of gilt colored but- 


tons and ornaments for bronze, which is | 


retained for war-time use only, has also 


| proved satisfactory and has resulted in 
greatly improving the appearance of the 


uniform. 
In order to improve the appearance 
of the cotton uniforms issued for sum- 


mer wear, experiments have been con- 
ducted in the 40 laundries throughout 
the country with a process for stripping | 


and redying them. 


process, valuable assistance was ren- 


In developing this | 


dered by the Bureau of Standards and | 


various commercial dye concerns. 


The results obtained have been satis- | 


| factory and make it possible for the 
factors; to determine the appropriate | 


troops of each post to present a uni- | 


been in use long enough to demonstrate 


The process has not | 


its complete effectiveness, but the cost | 


is such that the uniforms can be redyed 
where necessary. 


The experiments are | 


being continued with a view to improv- | 


ing the results obtained. 


| | Army Orders 


Issued November 138. 

Capt. Perry C. Ragan, Infantry; transfer 
to Adjutant General's Department an- 
nounced. 

Staff Sgt. John Ratk, 3rd Signal S 


Signal Corps; placed upon retired list 


; . ! Fort x. Wright, N. Y. 
has been paid to the purchases of sub- | Fo" H. G. Wrigh 


Lieut. Col. Joseph O. Mauborgne, Signal 
Corps; order of November 4 relieving him 
from additional duty at headquarters Dis- 
trict of Washington, and directed him to 
sail, ete.. revoked; relief from additional 
duty at headquarters District of Washing- 
ton announced. 

First Lieut. Elmer Hostette Quarter- 
relieved from assignment at 
Seventh Corps Area, Fort 


headquarters : 
and assigned as quartermas- 


Nebr.. 
First Lieut. Roger F. O’Leary, Quarter- 
order of November 11 reliev- 
ing him from assignment ‘with oversea 
discharge and replacement depot, Fort 
Hamilton, N. Y., amended so as to relieve 
from that duty and report for duty 


Washington, D. C. 
Sgt. Arthur Banister, Quartermas- 
placed upon retired list at Fort 


depot, 
Tech. 


ter Corps; 


| Williams, Me. 


Signal 
signa 


Chester B. Mulkins, 1st 


Division; placed 


Tech. Sgt. 
Troop, ist Cavalry upon 
plain Walter J. Donog order of 

ber 28 assigning him t 
g eld, Mich., upon completion of tour 
foreign service, revoked;° assigned to 
duty in office of Chief of Chaplains. 
t Set. 2n°* 
ired |] 


duty at Self- 


Lewis Sh x, 
placed upon re 
man, C. Z. 

Capt. Harry Bryan Milnov, Adjutant Gen- 
sral’s Department Reserve, ordered to ac- 
ve duty, and directed to report for train- 
ing to the Adjutant General 

Col. Bailey K. Ashford, Medical 
leave of absence for two 
Wrnt. Offr. Eric H. F. 
leader; order of May 21 ass 

h 6th Engineers band, Cam 
7 nded so as to assign hii 
Engineers band, Fort 


Svensson, 


t. John R. Brooke, jr., In 
d leave of absence three months. 
Capt. Louis MeComas Young, Air 
Reserve, ordered to active duty, 
rected to report for training to 
Field, Dayton, Ohio. 


| Navy Orders | 


for 


Corps 
and di- 


Announced November 19. 
Martin R. Peterson, desp. ors. Oct. 
revoked; to continue duty U.S. 8. 


Ens. 
el, 
Tulsa. 
Capt. Graham M. Adee (5. C.), 
21, 1927, modified. To duty Naval 


ors 


Sept. 
Opera- 


| tions, Navy Dept. 


Lieut. William C. Colbert (S. ¢ 
in chg., officers’ accts. & 
Bu. S. & A. 

Mach. Charles 
Guam for duty. 

Rad. El. John O. Richards, to Nav. 
Guam for duty. 

Ch. Carp. James J. 
active duty; to home. 

Pay Clk. Smith S. Morrow, relieved all 


, to 


deserters’ 
4 rvers 


duty 
roll, 


W. Hart, to Nav. Sta., 


Sta., 


Maune, relieved all 


active duty; to home. 


Comdr. Augustin T. Beauregard, det. U. 
S. S& Texas; to executive officer U. S. S. 
Texas. 

Comdr. Henry R. Keller, det. Navy Yard, 
Pearl Harbor, T. H.; to U. 8. S. Trenton. 

Lieut. Comdr. Clinton E, Braine, det. Rec. 


| Ship, N. Y.; to Yale University. 


Lieut. Burton B: Biggs, det. 
Sta., Great Lakes, I1.; 


Nav. Trng. 
to aide to Comdt., 


| 9th Nav. Dist. 


Lieut. Albert M. Van 
Yard, Pearl Harbor, T. 
Comdt., 14th Nav. Dist. 

Ch. Carp. William H. Berry, Oct. 5, 
1927, to Navy Yard, Boston revoked; to 
continue duty U. S. S. Whitney. 


Eaton, 
B.} 


det. Navy 
aide to 


to 


ors, 


Wright | 
| being kept for the purpose. 
} with 
| count L 
| each individual. 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, 











THE UNITED STATES DAILY: MONDAY, NOVEMBER 21, 1927 


BEING 
DAILY. 





- Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921 


AKING a daily topical survey of 
all the bureaus of the National 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 


Instrument Division of Weather Bureau Tests 
And Improves Meteorological Apparatus 


‘Topic 26—W eather 


Fourteenth Article—Meteorological Instruments. 


In these articles presenting 


vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 


sions. Groups of articles have 
under the following topics: 
Foreign Relations, Education, 


servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries and Mines and Minerals. The 
eresent group deals with Weather. 


By Benjamin C. Kadel, 


Chief of Instrument Division, Weather Bureau. 


HE 


has been a distinct unit 


ent time. 


area of the country of the 


The primary functions of the Division are to se- 
instruments and instrumental 
apparatus for the use of the Weather Bureau in its 
regular observational program and in special investi- 
to design new instruments and improvements 
in existing forms; to plan exposures of such instru- 
ments; to maintain the instrumental and storm warn- 
ing display equipment in the field, and to instruct the 
personnel of the organization in their use. 


lect, procure, and test 


gations; 


* * * 


HE Division is located in Washington in the Central 

Offices of the Weather Bureau, where convenient 
access is afforded to centralized information concern- 
ing the varied activities of the Bureau. 
the meteorological library of the Weather Bureau with 
its wealth of information upon instrumental problems, 
and the possibility of quickly consulting experts in 
other Government bureaus in Washington, and com- 
parative nearness to industrial cities, are further ad- 


vantages in the location. 


The organization includes an administrative section 
in which is centered the relations with the field service 
of the Weather Bureau and with manufacturers; a 
testing and designing section in which instruments are 
tested and new models designed; an instrument shop 
in which‘first models of new designs are constructed 
and in which also many repairs to defective instru- 
ments are made; and a receiving and shipping section 


in which instruments are prepared 
“ * * 


HE meteorological factors that 


with as much accuracy as practicable to meet the 


needs for forecasting the weather 
permanent record 


shine, cloud, and evaporation. 


Copyright, 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must epyrove 
of all expenditures by Government 
agencies before such expenditures 
jinally become closed trunsactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The lutest decisions with vespect to 
expenditures made by the Comp- 
troller General follow: 

A-19927. Trust funds—State 
—Wafes due seamen, etc. 

Amounts collected and deposited through 
diplomatic channels im the Treasury cover- 
ing wages or other sums due American 
seamen, etc., will hereafter be carried in a 


books of the Treasury end of this 
The same procedure will be followed 
with respect to funds arising from the pro- 
of or salvage of American ves- 
sels, a separate general trust fund account 


the 
office. 


ceeds sale 


both trust funds a 
will reflect the actual 


supplemental ac- 
amount due 


A-20282. Traveling expenses—Stepchild— 
Bureau of Foreign and Domestic Commerce. 
A stepchild is not a child of the officer 
or employe and is not therefore a member 


| of the family of the officer or employe as 


| defined 


| and 


in the regulations promulgated by 
the Secretary .of Commerce for the trans- 
portation of families and effects of officers 
and employes of the Bureau of Foreign 
Domestic Commerce. 24 Comp. Dee. 


| 686; 27 id. 579; 1 Comp. Gen. 670; 6 id. 643. 


| ily 


Traveling expenses—Family of employe 
of Bureau of Foreign and Domestic Com- 
merce. 

Reimbursement for expenses of the fam- 
accompanying an employe of the Bu- 
teau of Fereign and Domestic Commerce 


| on a special investigation is not authorized, 


|} under 


the 
from the 
months. 
A-20358. (S.) Appropriations—Purchase 
of furniture and office equipment, Treasury 


regulations, when 
United States is 


the 


less 


absence 
than 15 


Department. 


The appropriation “Enforcement of Nar- 
cotic and National Prohibition Acts” is not 


| available for the purchase of rugs, furni- 


| Secretary 


ture, for the office of 
of the Treasury 
office in the Treasury 
seat of Government. 

23, 1912, 37 


curement 


etc., an Assistant 
or any other 
Department at the 
The act of August 
Stat. 414, prohibits the pro- 
of such furniture and office fur- 


niture and office equipment under any ap- ! 


propriation other than the appropriations 


Public Health, 


Instrument Division of the Weather Bureau 
in the organization 
from the beginning of official meteorological 
work in the United States in 1870 to the pres- 
The need for a unit devoted primarily to the 
standardization of apparatus and of methods for their 
exposure and use is apparent from consideration of 
the problem of making measurements over the entire 
various 
factors that make up what is called weather. 


of the weather 
barometric pressure, air temperature and humidity, 
wind direction and velocity, rain and snowfall, sun- 
Also streams must be 


; while 


' Commission 
} titled 
| for Sundays 
} on 
j per 
Department | 
| administrative 
| been 
} ber 
general trust fund appropriation account on | 


+ to 


In connection | 


a Topical Sur- 


been published 


Finance, Con- 


gauged and special equipment provided for the exten- 
sion of measurements to ocean areas and to the atmos- 
phere above the earth’s surface. 


Barometers are given the consideration their im- 
portance to forecasting warrants. 
custodian of the United States standard of barometry, 
which is the average reading of five barometers. All 
barometers sent to the field service are compared with 
this standard, and appropriate corrections furnished 
with each instrument. 
kept on hand at each field station, and a system of 
comparisons based upon the improbability of an acci- 


The Division is 


Two mercurial barometers are 


dent affecting both instruments to the same extent is 


of use. 
also at the 


regularly 
barometer. 


meteorological 


directed from the Division. 
are functioning correctly after more than 40 years 


Liquids in glass thermometers now 
essentially the same as those used 50 years ago. More- 
over, some of the old thermometers that have been 


Many of these barometers 


Autographic records of pressure are maintained 
field stations, y 
operating on the aneroid system, and the graph being 
corrected by 

Precision mercurial barographs are oper- 
ated at Washington, Chicago, and Philadelphia. 


the instrument employed 


reference to the mercurial 


* 7 


IR temperatures are regularly measured both at the 
“frst order stations, numbering about 200, and at 
cooperating stations, 
these stations are equipped with thermometers that 
have been compared in liquid bath with standard 
thermometers in the Instrument Division. 
ments for the entire organization require some 1,500 
thermometers a year, and the average cost of replace- 
ments is less than one dollar per station per year. 


numbering about 4,500. All of 


Replace- 


employed are 


used 30 years or more are sometimes returned to the 


Nearness to 


Division, and upon being tested are found to be correct. 
This is not invariably the case, however, since some 
are found to read about a degree too high. 


e @ * 


HERMOGRAPHS are employed at first order sta- 
tions to secure a continuous record of the air tem- 
perature, and electrical resistance thermometers are 
used to enable the official to know the outdoor tempera- 
tures in his office. In measuring atmospheric humidity 


or moisture two thermometers are employed, the bulb 


for safe shipment. 


of one being covered with a wet cloth from which 
evaporation takes place, the resultant cooling causing 
a lower reading. The difference between the two ther- 
mometers is a measure of the humidity. when referred 
to suitable formulae or tables. 


Humidity may be measured also by noting the 
variations in the length of human hairs from which 
the natural oil has been removed. is pI 
employed in the hygrograph, which maintains a con- 


This principle is 


tinuous record of humidity. 


must be measured 


and for making a 
as it occurs are 


1927, 


made for the contingent expenses of the 
Treasury Department. 


A-19153. Medical treatment—Naval offi- 


cer on leave. 


Where an officer of the Navy becomes ill 
on leave of absence and the unex- 
pired portion of his leave of absence is re- 
voked, the officer is not on duty within the 
meaning of section 1586, Revised Statutes, 
and payment from public funds for medi- 


| cines and medical attendance procured from 


civilian sources is not authorized. 
A-20026. (S.) Subsistence—Per diem— 
Indirect route. 
An employe of 
ina 
lieu of 
receive 


the Interstate Commerce 
travel status on a per 
subsistence basis is en- 
his per diem allowance 
and holidays upon which no 
duty is required irrespective of whether 
he deviates from the direct route of travel 
such days for personal reasons pro- 
vided the cost of transportation and the 
diem atlowances chargeable to the 
Government are not increased thereby, the 
regulations do not other- 
provide, and the deviation has not 
administratively disapproved, Review 
June 2, Review 5119, Septem- 
15, 1928; Review 5966, December 28, 


in 
to 


diem 


wis2 


4570, 1923; 
1920. 

A-20369. Contracts 
erans’ Bureau. 
furnish 


Trade Discount—Vet- 
Where a contractor agreed 
gasoline at the “market price, 


| less 2 cents per gallon trade discount,” the 


fact that due to a “gasoline war” the price 
of gasoline was reduced to a price below 
the claimed normal price, does not author- 
ize the refunding to the contractor of the 
amount of trade discount deducted from 
the lower price of the gasoline. 

A-20382. (S). Air Corps Reserve—Officer 
—Pay and allowances. 

Under seetion 4 of the act of June 3, 
1924, 43 Stat. 364 amending section 6 of the 
act of March 4, 1923, 42 Stat. 1508, a mem- 
ber of the Air Corps Reserve, injured while 
performing a voluntary flight in Govern- 
ment owned aircraft, as an incident to his 
military training, which flight was duly 
authorized, is entitled from the date of 
the injury to pay and allowances until he 
is fit for transportation to his home, as if 
such injury had occurred while on active 
duty under proper orders. 

An order granting leave of absence from 
the hospital is regarded as in effect a dis- 
charge therefrom. The officer is not en- 
titled to pay and allowances from the ef- 
fective date of the order, it being assumed 
that if he were fit to leave the hospital he 
was fit for transportation to his home lo- 
cated in the same city. 

A-20415. (S.) Bailments—Gas cylinders— 
Weather Bureau. 

Where the Government purchases gas in 
cylinders under no agreement of responsi- 
bility for the cylinders and same are lost 
or destroyed without its fault or negli- 
gence, there is no legal liability on the 
Government to pay therefor, 

A-20471. Advertising—Purchase of dis- 
tinetive paper for United States currency 
specifications. Treasury Department. 

Objection is not found necessary to the 
purchase of a quantity of distinctive paper 


‘ 

In the next article, to be published in the 
of November 22, B. C. Kadel, Chief of the Instru- 
ment Division, Weather Bureau, will continue his 
discussion of meteorolog’cal instruments with par- 
ticular reference to rainfall measurement and at- 
mospheric conditions aloft. 


wsue 


oy The United States Daily Publishing Corporation. 


of different qualities, from several bidders | 


competition having been had—for the 


Ini Sta.:s Currency, ete., where it ap- 
cue tah the purpose of the Treasury 
Department is to ascertain by obesrvations 
on currency in actual circulation which 
paper will most economically meet the 
needs of the service and it appears that 
such a procedure would be in the interests 
of the United States. 5 Comp. Gen. 463; 
A-11758 December 1, 1925. te 

n advertising for purchases as require 
Ss nacrton 3709, Revised Statutes, after the 
tests, etc., have been completed the specifi- 


cations should stipulate only the essential | 


qualities necessary to meet actval require- 
ments of the United States so there may 
be opportunity for competition. 


A-20453. .Disbursing .officers—Decisions, 


advance. A disbursing officer is not en- 


| titled to a decision of a question involving j 
| the same subject matter which has already 
| been acted upon in a claim settlement. 


A-20470. Transportation—Household ef- 
fects—Foreign Service. Where a former 
American Consul to Switzerldnd did not re- 


turn to this country within six months after | 


his retirement but.continued to reside in 
that country until his death, approximately 


| 48 months later, and his widow continued 
her residence there for an_ additional two 


years, the transportation of the household 
effects of the former consul to this country 
may not be accomplished at the expense of 
the United States. ? } 
-20268. Traveling expenses—Conventions 
- tty of Congress. The Institute of 
Politics held at Williamstown, Massachu- 
setts, in 1926, being in the nature of a lec- 
ture course under the auspices of Williams 
College, did not constitute a “meeting or 
convention of members of any society or 
association” within the purview of the act 
of June 26, 1912, 37 Stat. 184, and said act 
does not, therefore, prohibit the payment 
of expenses of an employe of the Library 
of Congress in traveling to and from that 
place or while there for the purpose of 
procuring additional material for the 
library. ‘ 

A-20371. Gratuities—Clothing outfit on 
discharge other than _honorable—Marine 
Corps. Where an enlisted man is dis- 
charged for bad conduct, undesirability, un- 
fitness, or inaptitude, he may be furnished 
a civilian outfit to be procured under a 
Navy contract rather than purchased locally 
at a cost in excess of the contract price 
even though the Navy contract tontains 
items which are not considered a distinctive 
part of the outer uniform of the Marine 
Corps. The excess items so secured, if not 
necessary to suitably clothe the man, may 
be retained in Marine Corps stocks for is- 
sue in subsequent cases, 

A-29481. Contracts—Liquidated damages 
—War Department. Where a contract pro- 
vides for the determination of certain facts 
by an administrative officer and that his 
determination shall be conclusive on the 
contractor, a decision adversely to the con- 
tractor on questions of fact will not be re- 
viewed by the General Accounting Office 
except for gross error or fraud, 


Bible stories for chil- 
illustrated by C. W. 
illustrated juveniles.) 
x, Jd H. 


Andrews, ‘Tailer. 
dren, by 
Kelsey. (Sears 
239 p., illus. N, 
1927. 27-22485 

Barnes, Claude T. Utah mammals. Revised 
ed. (Bulletin of the University of Utah. 
Lv. 17, no. 12. June, 1927.]) 183 p.,, illus. 
Salt Lake City, 1927. 27-273827 

Bilhuber, Gertrude. Outlines in health 
education for women, by Gertrude Bil- 
huber . and Idabelle Post. 192 
p. illus. New York, A. S. Barnes 
company, 1927. 27-22610 





| Booth, Mary Josephine. 
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| Cameron, Edward Herbert. 





| Copeland, Charles Townsend, ed. 


| Craigie, “Villiam Alexander. 





Chinese 
68 p., illus. 


Binyon, Laurence. paintings in 
English collections. 
G. Vanoest, 1927, 27-22425 

Material on geog- 

products, 
educa- 

obtained 

101 p. 


raphy, including commercial 

industries, transportation and 
tional exhibits which may be 
freesor at small cost. 4th rev. ed. 
Charleston, Jll., The compiler, 1927 


9= 99499 


27-2242 
Alice in 
by 


Bradley, Mrs. Mary (Hastings). 
Jungleland, by drawings 
Alice Hastings Bradley. 
Y.. D. Appleton, 1927. 


0799 
whee 


29 


| Brittingham, Smith R. The claim agent and 


and settlement 
463 p. 


27-22625 


his work, investigation 
of claims for personal injuries. 
N. Y., Ronald press co., 1927. 
Browne, Edward Granville. A Persian 
anthology, being translations from the 
Persian by with an introductory 
memoir by J. T. Atkins; edited by E. 
Denison Ross. 168 p. London, Methuen & 
co., Itd., 1927. 27-22204 
Burnett, Mrs. Frances (Hodgscn). Racketty- 
packetty house, a play in prologue and 
three acts. (French’s international copy- 
righted ... edition of the work of the best 
authors, no. 605.) 65 p. 
1927. 27-22196 
... Educational 
ferbert Came- 
(The Century education se- 
467 p., illus. N. Y., Century, 1927. 
27-22417 
Chambers, Mrs. Mary Davoren (Molony). 
A guide to laundry-work; a manual for 
home and school. 3d ed., rev. and enl. 
109 p., illus. Boston, The Boston-cook- 
ing-school magazine co., 1927. 27-22618 
Cohan, George Michael. A prince there was; 
a comedy in three acts, from Darragh 
Aldrich’s story, “Enchanted hearts”, i 
George M. Cohan ... (French’s standard 
library edition.) 100 p. illus. N. Y., 
French, 1927. 27-22194 
CoHett, Anthony Keeling. The changing 
face of England. 289 p., illus. London, 
Nisbet & co. ltd. [1927. 27-22430 
The Cope- 
land reader; an anthology of poetry and 
prose... by . and Thurman Lossen 
mood... & N. Y., Scribner, 1927. 
27-22207 
... The study 
(Society for pure 
xxvii.) p. 199-219. 
27-22216 


psychology, by Edward 
ron 
ries.) 


of American English. 
English Tract no. 
Claredon press, 1927. 
De Selincourt, Basil. 
ture of English. (To-day and to-morrow.) 
94 p. N. Y., Dutton, 1926. 27-22218 
Dodd, Mrs. Anna Bowman (Blake). Talley- 
rand; the training of a statesman, 1754- 
1828, by Anna Bowman Dodd; with 42 il- 
lustrations. 531 p. N. Y., Putnam, 1927. 
27-22187 
Driggs. Howard Roscoe. Living English... 
1 v. N. Y., University publishing co., 1927. 
27-22205 


Durran, William. Bench and bar, a search- 


Heme... 


With a foreword by Frederick 
Soddy. 


187 p. London, Allen, 1926. 
Dyer, William Penn. Activities of the ele- 
mentary school principal for the im- 
provement of instruction; the kind of 
supervisory program which a ¢ity su- 
perintendent of schools should set up 
for his elementary school principals. 
(Thesis (Ph. D.—Columbia 
1927.) 102 p. N. ¥., Teachers college, 
Columbia university, 1927. 27-22620 
Edmonds, James Edward. Military 
operations, France and Belgium, 1915 
compiled by Brigadier-General 
and Captain G. C. Wynne 


maps and sketches compiled by Major { 


A. F. Becke. (History of the great war 
based on official documents, by direction 
of the Historical section of the Commit- 
tee of imperial defense.) 1 v. London, 
Macmillan, 1927, 27-22431 
Fairley Barker. Charles M. 
critical study by Barker Fairley. 


256 p. 
London, Capt, 1927. 


27-22208 


| Finger, Charles Joseph, comp. Frontier bal- 


lads, heard and gathered by ‘ 
woodcuts by Paul Honore. 181 p., illus. 
Garden City, N. Y., Doubleday, 1927. 

27-22438 


Forest, Ilse. education, a his- 


Preschool 


torical and critical study, by llse Forest. | 


(Thesis 
1927.) 


(Ph. 


D.—Columbia university, 
413 p. 


N. Y., Macmillan, 1927. 
27-22621 
Freer gallery of art, Washington, D. C. 
Fragments from the Cairo genizah in 


the Freer collection, edited by Richard 


Gottheil and 
rell. (University of 
Humanistic series. vol. 
N. Y., Macmillan, 1927. 27-273816 
Gellius, Aulus. The Attic nights of Aulus 
Gellius, with an English translation by 
John C. Rolfe in three volumes. 
(The Loeb classical library. Latin au- 
thors.) 1 v. N. Y., Putnam, 1927. 


William H. Wor- 


xiii.) 


27-22450 
Grady, Henry Francis. British war finance 
1914-1919. (Thesis (Ph. 1 
university, 1927.) 317 p. N. Y.. 1927. 
2722628 
Greely, Adolphus Washington. Reminis- 
cences of adventure and service; a record 
of sixty-five years. 356 p. illus. N, ¥ 
Seribner, 1927. 27-2218 
Gudger, Eugene Willis. . . . Wooden hooks 
used for catching sharks ‘and Ruvettus 
in the South Seas; a study of their vari- 
ation and distribution. (Anthropological 
papers of the American museum of natu- 
ral history. vol. xxvii, pt. iii.) 199-348 Pp. 
illus. The American museum of natural 
history, 1927. 27-22030 
Harper, Henry Howard. The story of a 
nephrectomy: a true history of a semi- 
tragic episode. A limited ed. 57 p. Nor- 
wood, Mass., Printed by the Plimpton 
press, 1927, 27-22609 
Heusser, Albert Henry, ed. The history 
of the silk dyeing industry in the United 
States, edited by Albert H. Heusser . : 
604 p., illus. Paterson, N. J., Pub. under 
the auspices of the Silk dyers’ associa- 
tion of America, 1927. 27-22614 
Higgins, James. The American first reader 
for Catholic schools, by ... the school 
sisters of Notre Dame, and Mary Chris- 
tiana Austin .. . illustrated by Clara At- 
wood Fitts. 152 p. illus. Boston, Heath, 


1927. 27- 
Holbrook, Evans. Cases on the law of sek 


ruptcy, including the law of fraudulent 
conveyances, selected and atranged by 
Evans Holbrook and Ralph W. Aigler .. . 
2d ed. 250 p. Chicago, Callaghan and 
company, 1927. 27-22058 
Holmes, Samuel Jackson. The biology of 
the frog. 4th rev. ed. 386 Pp. illus. N 
¥., Macmillan, 1927, 27-22622 
Horn, D. R, . -. a history of Europe, 1871- 
1920. (“Supplement ‘to The student’s 
modern Europe.”) London, Murray, 1927. 
Hurlbutt, Frank. Bow porcelain, by Freak 
Hurlbutt with sixty-four plates, 
of which eight aye in colour and fifty-six 
in halftone. 165 p. London, Bell, 1926. 
, 27-22427 
James, Will. Cow country, by... iilue. 
trated by the author. 242 p. illus. N. ¥ 
Scribner, 1927. 27-22183 
Johnson, Humphrey John Thewlis, The 
papacy and the kingdom of Italy. 124 p. 
London, Sheed and Ward, 1926. 27-22428 
Keller, Helen Adams. My religion, by... 
illustrations from photographs, 208 p. 
Garden City, N. Y¥., Doubleday, 1927. 
| . 27-22433 
Kelley, Truman Lee, . Interpretation of 
educational measurements. (Measure- 
ment and adjustment series, ed. by L. 


Sears & co., | 


and } 


Paris, | 


170 p., illus. N. } 


N. Y., French, | 





Pomona; or, The fu- | 


| Newton, Joseph Fort. 


27-22060 | 


university, | 
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| Requa, Richard 
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D.)-—Columbia | 


: Wisconsin. 
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M. Terman.) 363 p. Yonkers-on-Ifud- 
son, N. Y., World book co., 1927, 27-22415 


Levison, Nahum. The parables: their back- 
ground and local setting. Edin- 
burgh, T. & T. Clark, 1926. 

Link, Hafriet Jane. An experimental in- 
quiry into the use of suggesters in the 
teaching of American history ... (Thesis 
(Ph. D.)—University of Pennsylvania, 
1927.) Phil., 1927. 27-22185 

Litman, Simon. Essentials of international 
trade. 2d rev. and enl. ed. 3880 p. N.Y. 
Wiley, 1927. 27-22626 

Low, Albert Howard, Technical methods of 
ore analysis for chemists and colleges. 
10th ed., rev., total issue, fifteen thou- 
sand. 348 p. illus. N. Y., Wiley, 1927. 

27-22617 

Macdonald, Bernard Powell. English speech 

today. 104 p. illus. London, Allen, 1926. 
27-22217 

McDougall, William. The American nation; 
its problems and psychology, by Willian 
McDougall. 249 p. London, Allen, 1926. 

27-22217 

McElroy, Robert McNutt. The pathway of 
peace; an interpretation of some British- 
American crises, by ... With an intro- 
duction by the Rt. Hon. H. A. L. Fisher 
-~«- 191 p. N. Y., Macmillan, 1927. 

27-22036 

Millar, Eric George. English illu- 
minated manuscripts from the Xth to 
the XIIIth century. 145 p. Paris, G. 
van Oest, 1926. 27-22426 

Moore, Harry Hascall. American medicine 
and the people’s health; an outline with 
statistical data on the organization of 
medicine in the United States, with spe- 
cial reference to the adjustment of med- 
ical servite to social and economic 
change, by Harry H. Moore... 
With an introduction by the Committee 
of five of the Washington conference on 
the economic factors affecting the or- 
ganization of medicine. 647 p. N. Y, 
D. Appleton, 1927. 27-22611 


Morris, Earl H. . . . The beginnings of pot- 
tery making in the San Juan area; un- 
fired prototypes and the wares of the 
earliest ceramic period. (Anthropologi- 
cal papers of the American museum of 
natural history. vol. xxvii, pt. 11.) p. 
125-198. N. Y., The American museum of 
natural history, 1927. 27-22031 

Morton, Thomas Sale. Legends of gods 
and heroes, a first Latin reader, ee 
With an introduction by Jessie EF. Allen. 
(Elementary Latin classics.) 180 p. N. Y 
Macmillan, 1926. 27-22215 

National research council. 


} . Division of edu- 
cational relations. Opportunities for a 
career in scientific 


research, issued by 
the Division of educational relations of 
the National research council. 139 p. 
Washington, D. C., 1927, 27-22624 
Neill William Lewis. A teacher’s manual, 
suggestive for project-problem method, 
comprising a revised outline of type 
problems for history teaching, prepared 
by ... For simplyfying {!] the practical 
and logical teaching, and as a help and 
guide, im preparing the lesson plan; and 
for the assignment, presentation and ap- 
plication of the lesson; elementary 
grades. 170 p. Phila., W. L. Neill, 1927. 
27-22619 

1 The religion of ma- 
sonry; an interpretation. 160 p. Wash., 
D. C., Masonic service association of the 
United States, 1927. 27-22629 


Ohmann, Oliver Arthur. ... A study of 
the causes ‘ 


: ; of scholastic deficiencies in 
engineering by the individual case 
method. (University of Iowa studies. 
Ist ser., no. 1238. January 15, 1927.) 68 
p. Iowa City, The University, 1927. 


oe 


On _o7ore 
27-27275 


English literature. New 
recent authors. 445 p., 
3oston, Allyn and Bacon, 1927. 
27-22441 


Pace, Roy Bennett. 
ed. including 
illus. 


| Pace, Roy Bennett, ed. Readings in English 


literature. New ed. including selections 
trom recent authors. Chosen and edited 
by . 553 -p. Boston, Allyn and 
Bacon, 1927. 27-22440 
Paine, Albert Bigelow. The girl in white 
armor; the true story of John of Are. 312 
p. illus. N. ¥., Macmillan, 1927, 27-22186 


| Perkins, Eunice M. Fred Francis Bosworth 


the joybringer) 2d ed., and continued 
story of Joybringer Bosworth: his life 
story. 224 p. River Forest, Ill., F. F. Bos- 
worth, 1927, 27-22035 
Probsthain, Arthur. Encyclopeadia of books 
ee 289 p. London, A. Probsthain, 
927. 27-22421 
Putman, David Binney. David goes to Bet. 
fin Land, by ... with 55 illustrations from 
photographs and*many decorations drawn 
by the fourteen-year-old artist, Albert 


Schaffenberg. “162 p. illus. N. Y., Put- 
nam, 1927, 27-22034 
S. Architectural details, 
Mediterranean. 144 pl. 
Angeles, Calif., The Monolith Port- 
land cement co., 1927. 27-22428 
Schrammel, Henry E. The organization of 
state departments of education. (Ohio 
state university. Bureau of educational 
research. Monograph no. 6. Ohio state 
university studies.) 171 Pp. Columbus, 
O., The Ohio state university press, 1926. 
27-27297 

Schrammel, Henry E. The organization of 
state departments of education. (Ohio 
state university studies. Thesis (Ph. D.) 
—Ohio state university, 1925.) 173 P. 
Columbus, O., The Ohio state university 
press, 1926. 27-22418 
Shurter, Edwin Du Bois. Public speaking; 
«a treatise on delivery. New ed. 176 Dp. 

z 3oston, Allyn and Bacon, 1927. 27-22439 
Van Santvoord, Seymour. Saint’ Francis, 
the Christian exemplar, by 157 
p. N. Y., Dutton, 1927. 27-22484 
University. ... The gray book, 
a booklet of information for freshmen, 
by S. H. Goodnight, dean of men. 72 p. 
Madison, Wis., 1926. 27-27157 
Wyman, Arthur Leslie. Chief Wyman’s 
daily health menus, by Intelli- 
Sent balance of food the safeguard to 
good health, by D. C. Ragland, M. D.: 
with special articles by Dr. W. D. 
Sansum. 502 p., illus. Los Angeles, 


1927, 27-22616 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congrese 
card numbers are given. 

Use and Care of Automobile Tires. Circular 
of the Bureau of Standards No. 341. 
Price, 15 “cents. [27-27709] 

Wages and Hours of Labor in the Boot and 
Shoe Industry; 1907 to 1926. Bulletin of 
the United States Bureau of Labor Sta- 
tistics No. 450. Price, 15 cents. [L15-76 

Couplings for Propeller Shafting; Flange 
Couplings; Loose Couplings for Inboard 
Shafts. Compiled and Promulgated by 
the American Marine Standards Commite - 
tee. Issued by the Department of Come 
merce. Price, 10 cents. 

List of Publications on Terrestrial Magnet. 
ism. _Issued by the United States Coast 
and Geodetic Survey. Free at the Survey, 

Modification of the Japanese Beetle Quaran. 
tine. Issued by the Federal Horticule 
tural Board. Free at the Department of 

. Aerrouure. 
ule 1, Revision 26—To Prevent the S 
of Splenetic, Southern or Texas eg 
Cattle, Effective on and after December 
1, 1927, Issued by the Bureau of Animal 
Industry. Free at the Department of 
Agriculture. 

Monthly Labor Review. 
November, 1927. 
Labor Statistics, 
Price, 15 cents, 


Spain and the 
Los 


Volume 25, No. 5, 
Issued by the Bureau of 
Department of Labor, 
[15-26485] 
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Hay Market Easier 


On Larger Offerings 


And Better Demand 


Current Needs Metby Sep. 


plies, With Stocks Reported 
Accumulating at Some 
Points. 


Liberal offerings and stronger de- 


mands brought about by cooler weather | 


resulted in an eaSier tendency on the hay 
market, according to the weekly rewiew 
issued November 19 by the Bureau of 
Agricultural Economics. 

The review follows in full text: 

Hay markets showed a slightly easier 
tendency during No- 
vember 19. 


the weck ending 


mulating at some points. Demand 
somewhat strongwer as a result of 
cooler weather but offerings were 
fully equal to or in excess of 
needs. 
Pastures 


the 
still 
current 


continued mostly 


eastern sections but rain was needed in | 
Ample | 
re- | 


some of the central Gulf States. 
supplies of local forage were also 
stricting demand in some of the impor- 
tant consuming areas, 


Lower Pri¢es for Top Grade. 


Prices of top g@rade hay were slightly | 


lower than a week ago at some poinis, 
although the general average for these 
grades showed little change during the 
week, The average prices of top grades 
of timothy and prairie are from $4 to $5 


below those of the same datea year ago. | 


No. 1 alfalfa, however, is about the same 
as last year, reflecting the limited offer- 
ings of the better grades. 

Eastern timothy markets were 
with offerings generally exceeding 
mand. Medium to lower grades at both 
Boston and New York were movine only 
at concessions. . 

The Cincinnati market was extremely 
dull with slack inquiry from southern 
consuming districts. Demand was dull at 
Birmingham, Atlanta and Memphis 
where low grades were not wanted. 

Moderate Alfalfa Receipts. 

Moderate receipts of alfalfa held 
prices generally steady for this class of 
hay, while the cooler weather at the 
close of the week resulted ina brisk in- 
quiry for all good hay. Shippine and 
miling demand in the middle western 
section was fairly active. 

Demand at Houston, Texas, is reported 
to be somewhat improved and No. 1 
western alfalfa is quoted at $28.50 per 
ton. Demand in the Yakima Valley con- 
tinued very dull. Heavier offerings _ at 
Los Angeles weakened the market some- 
what although extra leafy alfalfa -was 
very firm at $26. 

Harvesting of the fourth cuttine of 
‘Arizona alfalfa is nearing completion and 
hay is being shipped out rapidly. Only a 


dull 


Receipts at some markets | 
were fairly liberal and stocks were accu- | 
was | 


good in! 


de- | 


Crop, livestock and marketing condi- 


tions on Various reclamation projects 
| were generally good at the close of Oc- 
| tober, according to a statement made, 
| November 19 by the Bureau of Reclama- 
tion, Depart ment of the Interior. 

Returns Of approximately $100. an acre 
on alfalfa and clover seed on 
doka project were common, it was said. 





The citrus fruit crop on the Yuma proj- | 
with good | 


lect yielded heavily, and met 
prices, according to the Bureau. 
full text of the statement follows: 


The 


| 

| Conditiozes of Crops, 

| Livestock and Markets 
The followving is a brief statement of 


+ 


tions on the i of the 
i Bureau of Rec 
the Interior, 
1927: 

Salt River project, Ariz.—No. 1 al- 
| falfa hay brought $14.50 a tom in the 
stack and $17.50 baled. Barley sold at 
90 cents a bushel, oats at 67 cents, last 
year’s wheat at $1.46, and 
at $1.07. Alfalfa seed was 
110 to 12 cemts a pound, and 
22% cents. 

Yuma project, Ariz.-Calif.——The first 
| picking of cotton had been completed 


ation projects 


at the close of October, 


selling for 
cotton at 


; and the second picking was well under- | 


way. Ginning at the end of the month 


|amounted to 8,400 bales, compared with | 
| 16,000 bales at thesame date last year. | 
The decrease is due to a smaller cot- | 
and also to a poorer crop. | 


ton acreage 
Cotton prices were fairly steady at 22 
cents a pound ai the close of the month, 
' andan average of 2245 with a maximum 
lof 23 cents during the forepart of the 


| month, 


the Mini- | 


crops, livestock, and marketimg condi- | 


amation, Department of | 


mito maize | 


Heavy Yield of Citrus Fruit at Yuzrna; 
| Large Profit Per Aere. 


| of the 
| dried prunes, 
first picking of cotton indicated | 
hat the yield will be somewhat lighter | 





The winter lettuce crop was _ sprout- | 


ings Some winter wheat and _ barley 
were being planted for feed. 

| Heavy Yéeld Returned 

| By Bearireg Citrus Trees 

| Prices for 
$8 a ton im the stack, to $12 to $13 
| baled, with indications that the price 
| would possibly rise to $17 or $18 a ton 
| within the mext 30 days, whem the next 
| cutting of hay is ready for the marke. 


\ 
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Grain 


i_ditions 


Generally Good on Reclamation Projects 


Alfalfa Returns 


The yield has ben estimated at 10,000 
to 12,000 boxes, or 250 to 300 tons of 
fruit. The crop, figured on a basis of 
80 trees to the acre, will give an average 
yield of % of a box per tree. Prices 
are expecied to average 4 cents a pound, 
and the season’s crop should yield a re- 
turn of $20,000 to $25,000. 

About 5,000 head of cows and calves 
were being pastured in the Valley Di- 
and fattened for shipment to the 
Los Angeles market. Pasturage is mainly 
alfalfa, barley, and Sudan grass. Rates 
for pasturing are 7 cents a day per head 
for cows and5 cents a day for yearlings. 

A censiderable increase in the feeding 
operations was looked for in November, 
when more cattle will be shipped in from 


vision 


sets in. 


Orland project, Calif.—tThe fifth and 


final full crop of alfalfa was harvested 
duringe the month, and prospects were 
favorable for the sixth cutting on some 
tracts. 


stack, 
point. 

The prunc harvest had been completed 
and the prevailing price at the close 


and*$16 baled, f. 


The 
4 

L 

than last year. The price was 22 cents 
a pound. 


Picking of olives started during the 


month, and prospects were favorable for | 


a large orange crop. Local cooperative 
organizations marketed the prune, al- 
mond, and olive crops, and arrangements 
were made for the shipment of olives 
to Los Angeles for processing at the 


| Asilomar plant. 
Barley sold at $1.12 a bushel, and ad- | 
| vance 


of 17 cents; milo at $1.12, an ad- 


vance of 14 cents; and wheat was sta- 


| tionary at $1.20. 


alfalfa hay ranged from | 


Bearrs and Sugar Beets 


Pro ise Satisfactory Returns 
Grand Valley project, Colo—Harvest- 
ing and threshing of 


| through the month with a highly satis- 


| marketed at prices 


| Alfalfa seed prices remained stationary | 


| at 12% cemts a pound for top seed, the 
| majority of the crop being held for the 
| spring market in hopes of a better price, 
| Maize was selling at $35 a ton threshed, 
| and $22.50 in the head. 

| Six hundred acres of citrus trees on 
| the Mesa wiil bear fruit this year, or ap- 
| proximately 66 per cent of the total 


| ° aes 
| acreage in Unit B. 





small amount of hay is going into stor- 

|age and stocks inthe Phoenix territory 
| are reported to be only about one-fifth 
as large as at this time last’ season. 


| 


factory return, several 
pound. Digging of sugar beets had 
starfed, but the yield was somewhat dis- 
appointing because of the small size of 
the beets. 

The minimum contract price is $6 a 
ton, with prospective bonuses on a slid- 
ing scale based on the sugar content and 
the price of sugar. A killing frost on 
October 10 stopped the harvesting of to- 
matoes for the canning factories, and 
few growers were able to deliver any 
considerable tonnage. 

On the whole the crop returns for the 
season will not be high, and loss of 
the potato crop, damage to alfalfa hay, 


the northern ranges as the colder weather 


Alfalfa hay advanced $2 per ton ! 
|in price and was selling at $13 in the 
o. b. shipping |} 


month was 214 cents a pound for | 


beans continued | 


carloads being | 
around 5 cents ‘a | 


Hay 


low tonnage of beets, and loss of many 
tomatoes contributing to reduce the ex- 
pected returns. 

$8 a ton in the 
Barley sold at 84 cents a bushel, oats 51 


Alfalfa was bringing 


cents, wheat 99 cents, and white potatoes 


60 cents. 

Several water 1 :ers have been pur- 
chasing small bands of sheep ranging 
from 100 to 300 head. 
also been made by 


several water users 


: : | 
to winter feed and pasture a considera- 
thus | 


ble number of cattle and sheep, 
disposing of their surplus hay. 


Potatoes Put ire Storage 
Because of Low Prices 
Uncompahgre project, Colo—Active 
work had begun on harvesting sugar 
beets with good yields anticipated. Beets 


ton. 


The bulk of the potato crop was har- 
vested and practically all of the crop 
had gone into storage because of the low 


per hundredweight. The onion yield was 
gencrally above normal, but the price 
ranging from 65 cents to $1 a hundred- 
weight, was disappointing, and the bulk 
of the crop was being stored. 

Meetings were being held by onion 
growers and other organizations with a 
view to increasing the tariff on this crop. 
It is estimated that there are in the 
Uncompahgre Valley between 1,200 and 
1,500 cars of onions for which no mar- 
ket is available at the present time ow- 
ing to importations from abroad. 

The wheat market remained steady at 
$1.70 per hundredweight for hard vari- 
eties and $1.50 for soft. 


plates opening shortly a cheese factory 
on the project, a representative of the 
company stating that a factory would be 
started if 5,000 cows could be guaran- 
teed. It is estimated that 15,000 cows 
will be available. E-ggs were selling at 
35 cents a dozen 
cents a pound. 





Boise project, Idaho—Threshing of 
alfalfa and clover secd was underway. 
Alfalfa brought $8 a ton in the stack, 


and $12.59 baled, and clover seed was 


of the late potato crop had been dug 
and had been shipped, although it met 
a rather weak market at 56 cents a 
bushel. 


Picking and packing of apples con- 
tinued, the crop being fair in quantity 


and the market better than for the past | 
two or three years at 3 cents a pound. | 


| 

| 

| The market for head lettuce was dis- 
| appointing and the crop was unprofitable. 
| Barley was selling at 84 cents a bushel, 
| oats at 64 cents, and wheat at 96 cents. 
Poultry raisers were enjoying unusu- 
! 


ally high prices for their eggs, the price 


the highest since 1920, good grass-fed 
steers bringing 9 cents a pound. Butter 
| fat was selling for 46 cents a pound. 


stack and $11 baled. | 


Preparations have | 


| $1.22%. 





price, which ranged from 75 cents to $1 | 


| $1.53814@1.45%2. 
| Chicago Was nominally quoted at $1.55 





The Kraft Cheese Company contem- | 


; on the 


| they advanced 
and butter fat at 42 | 


selling for 25 cents a pound. The bulk | 


| a little more cheerful tone toward the 


| eral of the large mills appeared in the 
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Reclamation 


Daily Commodity Prices 


Analysis of Telegraphic Reports, Based on Trading in 
the Leading Markets on November 19, 1927 


Compiled _ by 


Market News Service, 


Bureau of 


Agricultural. Economics, Department of Agriculture. 


Grain. 

Grain. prices show a slightly easier 
tendency today in domestic markets with 
fractional declines for all futures except 
oats.) December wheat closed at Chicago 
at about $1.265g per bushel, at Min- 
neapolis at $1.23%%; at Kansas City | 
Winnipeg December was | 
quoted at $1.31% and Liverpool at $1.53, 
December corn at Chicago clésed at 


' 865%, cents, December oats at 49% cents; 
are being delivered at the Delta factory. | 
at a guaranteed minimum price of $6 a | 


and December rye at $1.03%2. 

Demand for milling wheat at Kansas 
City was good and premiums held steady 
for good milling qualities. Cash prices 


| of ower hard winters averaged half cent 
| lower, No. 1 hard winter, low protein, | 


selling at’ $1.26% @1.28. 
winter, 12 per cent protein, sold, at 
$1.3142@1.3642; 1242 per cent protein 
at $1.35 44 @1.40, and 18 per cent protein, | 
No. 2 red winter at 


No. 2. hard 


and No. 2 hard winter at $1.27. 

Corn quotations at Chicago were 
slightly higher with fair demand. No. 2 
yellow being quoted at 8915 cents and 
No. 3 yellow at 88 cents. Kansas City 
corn prices were unchanged with No. 2 | 
yellow quoted at 8015@83 cents. 

Oats prices were independently firm 


| with No. 3 white oats at Chicago quoted | 


at 4914 @50%4 cents, and No. 3 white | 
oats at Kansas City sold at 48@50 cents. | 
Cotton. 

Cotton prices today on the New York 
Cotton Exchange opened 3 to 6 points | 
lower. December future’ contracts 
opened at 19.35 cents and closed at 19.33 | 
cents against 19.41 cents yesterday, and | 
New Orleans Cotton Exchange | 
5 points to 19.57 cents. 
On the Chicago Board of Trade Decem- 
ber futures declined 8 points, closing at 
19.56 cents. 

The average price of Middling spot | 
cotton in 10 designated markets declined | 
5 points to 19.27 cents per lb. On the | 
same day in 1926 the price stood at 


| 12.28 cents. 


Sales of spot cotton reported in 10 
designated markets amounted to 21,464 
bales, compared with 38,446 bales on 
the corresponding day last season. 

Exports not available. 

Wool. 
The Boston wool market has taken on | 


end of this week, when buyers for sey- 


market, and the fact became known that 
they were taking on wool. Purchases | 


| were made largely from offerings of fine 
per case reaching $13. Cattle prices were | 


and 42 blood territories. Both the origi- 
nal bag ahd graded fine wools were | 
taken, the graded being of the irench | 


| combing class and the original bag wools ' 


| obtaining listed prices. 


| changed 


| 28 to 


of the bettersgrown staple. Prices were 
very firm at the ranges quoted last week. 
Butter. 

The New York butter market ruled 
firm at 42-cent advance on top scores. 
Supplies of fresh fancy were light and 
demand was fairly active for Saturday. 
Medium grade still slow sale and prices 
decidedly irregular. Dealers with defi- 
nite trade channels sometimes exceed 
listed .prices, others forced to sell on 
open market claim to have difficulty in 
Fancy storage 
firm at unchanged prices. Car market 
steady with demand quiet. Car 90 score 
offered at 46 cents. 

Wholesale prices of fresh 
butter at New York were: 
5014 cents; 91 score, 491% 
score, 47 cents. 


creamery 
92 score, 
cents; 90 


Cheese. 
New York cheese market ruled 
to firm on held cheese at un- 
prices with trade slow. 
little demand for fresh cheese and sup- 
plies here limited. 

Wholesale prices of No. 1 fresh 
ican cheese at New York were: 
Daisies 27 cents. Held Cheese: 

29 cents; Single Daiscs, 
cents; Young Americas, 
2812 cents. 

Fruits and Vegetables. 

Celery advanced 50 cents in New York 
City today. Potatoes slightly weaker. 
Apples, lettuce and onions held 


The 
steady 


Amer- 


Single 


2815 


28 to 


| steady. 


Apples: Barrels (U. S. No. 1, 214, inches) 
New York Rhode Island Greenings $9.00 
New York Baldwins .... $6.00@6.50 
Cabbage: Too few sales to establish market. 
Celery: 

best 5a» $2.00@2.2 
Lettuce: New Jersey Big Boston type, 2 

dozen crates, mostly fair $1.00@1.75 
Florida 114: bushel hampers Big 

type $2.00@2.50 


5 


| California Iceberg type, 4-5 dozen crates 


$4.50@5.25 
sales, best 
$1.80@1.90 
Green Mountains, 
$4.00@4.15 

150-pound 
-$3.40@3.50 

per 180- 


Onicns: Indiana Yellows, few 
Potatoes: 

bulk per 
Long Island 
sacks Ha wee ga ‘ ‘< 
Maine Green Mountains, bulk 

pounds eit ‘ 
Maine Green Mountains, 150-pound sacks 
$3.25@3.35 

Miscellaneous Vegetables. 
Carrots: California western lettuce crates, 
washed and bunched, best . .$2.50@3.00 
Cauliflower: Long Island crates. .$2.00@2.50 


Long Island 
180-pounds 
Green Mountains, 


| California crates, some fair quality 


$1.75@2.25 
Oregon crates . .$2.25@2.50 


Tomatoes: California lug boxes, Tipes and 


Packing sows, rough and smooth 
Slaughter pigs (90-160 lbs.), 


Very | 


Flats, | 
28 to | 


about | 


New York 2-3 crates in the rough, | 


Boston | 


he 
$3.65@3.85 | 


f medium, good and choice... 
(Soft or oily hogs and roasting pigs excluded 


Australia Wheat Crop 
To Equal Estimate of - 
115,000,000 Bushels 


Weather Conditions Have 
Favorable Effect But Octo- 
ber Forecast Remains 
Unaltered. 


Wheat production in Australia will 
total 115,000,000 bushels, according to 


unchanged estimates cabled to the De- 
partment of Agriculture from the Inter- 
national Institute of Agriculture at 
Rome. The report follows in full text: 

Weather conditions in Australia dur- 
ing the past month have been more 
favorable to the growth of the wheat 
crop. The crop in western Australia has 
a healthy appearance and a provisional 
estimate places the crop at 34,000,000 
bushels, an increase of 2,000,000 bushels 
over the estimate issued October 14 and 
4,000,000 bushels above the final esti- 
mate for 1926. 

The October estimate of 115,000,000 
bushels for total Australia remains un- 
altered. The rains during the past 
month have improved conditions in New 
South Wales. The crop in Victoria is 
| reported to be somewhat patchy and in 
South Australia much below average. 


. 


Grain Procuring Continues 
Unfavorable in Russia 


Tendencies in Russian grain procuring 
continue unfavorable, the Department of 
Agriculture is advised by cabled reports 
from the Acting Agricultural Commis- 
sioner at Berlin, L. V. Steere. The re- 
report follows in full text: 

The unfavorable tendency recently re- 
ported in Russian grain procuring has 
continued. A further decrease in Soviet 
grain procurements in Ukraine and Ural 
| was reported at the end of October. The 
fall sown grains in some parts of south 
Russia are in poor condition due to the 
drought. Around the Black Sea the 
weather was mild during the past week 
but in other parts winter weather pre- 
vailed. 


turning wrapped, best........ $4.00@4.50 
String Beans: Florida 7% bushel hampers, 
green, flat & round type mostly 

$1.50@2.00 
Cucumbers: Florida bushel hampers, fancy 

$4.00@4.50 
Eggplant: Florida crates, fancy $2.00@2.75 
Peppers: Florida crates, fancy. .$2.25@2.75 

Livestock. 

*The closing quotations on hogs on the 


| Chicago market were as follows: 





Hogs. 
Heavy weights (250-350 lbs.), medium, good and choice.. 
Medium weight (200-250 Ibs.), medium, good and choice.. 
Light weight (160-200 lbs.), medium to choice 
Light lights (130-160 lbs.), medium to choice 


$8.75@9.25 
8.50@ 9.25 
8.00@ 8.90 
7.50 8.50 
7.00@ 8.15 
7.00@ 8.00 
from above quotations.) 


$8.70@9.20 
8.80@9.25 
8.25@9.10 
8.15@8.85 
7,00@8.30 
8.50@9.00 


\ | 
THE, SUN NEVER SETS ON CHESTERFIELD’S POPULARITY 
' oy 


“a 


Liccetr & Myrrs TOBACCO Co, 


Popular in all 4- corners 
of the Earth... 


oe lashington_ 


— capital of tobacco’s homeland 


“RIED chicken, southern style” . . . “Boiled New 
England dinner”... “‘Caviar and cafe noir”... forty- 
eight states and a score of foreign lands bring their varied 
pteferences to Washington. 
Their taste in cigarettes, however, is far more uniform. 
Chesterfield’s natural tobacco taste has won the good will 
of the world—and nowhere mote impressively than here, 
in the very capital of tobacco’s homeland. 


~such po ularity 


must be deserved | 
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Railroads 


Boston Wool Trade 
Association Would 
Enter Rate Hearings 


Intervention Sought in Pro- 
ceedings Involving Carrier 
Charges from Southwest- 
ern Shipping Points. 


The Boston Wool Trade Association, in 
a petition to the Interstate Commerce 
Commission made public on November 
19, asks permission to intervene as a 
party to the proceedings in the Con- 
solidated Southwestern Cases, Docket 
No. 13535, in which the Commission pre- 
scribed an extensive readjustment of 
freight rates to and from the South- 
west. 

The Association particularly objects 
to a petition filed by the carriers ask- 
ing the Commission to allow them to 
make certain commodity rates higher 
than class rates, stating that this has 
a direct bearing upon the charges for 
the transportation of wool and mohair. 

The petition also says that wool rates 
from Texas and the entire country were 
before the Commisison in the Wool Rates 
Investigation, 1923, case and that the 
Commission then prescribed rates to Bos- 
ton on wool and mohair that pay 22% 
cents per car mile from all points of 
origin to Boston. Under this order, it 
fs stated, the carriers established rates 
to New York 4 cents under the rates 
to Boston and to Philadelphia 6 cents 
under those to Boston. The adjustment 
now ordered by the Commission, it says, 
in the southwestern case, gives Boston 
a rate about 13 cents over that to New 
York and Philadelphia, which is de- 
scribed as “far too high when compared 
with the rates prescribed in Wool Rates 
Investigation, 1923.” 


Rate Hearings 
Scheduled by the 


Interstate Commerce 
Commission 


Hearings in pending cases have been. 
assigned by the Interstate Commerce 
Commission as follows: 

November 25, Pittsburgh, before Pub- 
lic Service Commission of Pennsylvania 
—Finance Docket No. 6536, application 
of Pittsburgh & West Virginia Railway 
to acquire property and franchises of 
the West Side Belt Railroad. 

November New York, Examiner 
Money—No. 20279. Hercules Cement Cor- 
poration et al. v. Lehigh Valley Railroad 
et al. 

November 28, Meridian, Miss., 
Mississippi Railroad Commission—Fi- 
nance Docket No.« 6510, application of 
Mississippi Eastern Railway to operate 
a line between Crandall and Cliff Wil- 
liams, Miss. 


92 


—Finance Docket No. 6545. Applicaiion 
of Pere Marquette to construct a line 
from Wixon to Pontiac and a belt line 
around the northerly and easterly sides 
of Pontiac, Mich. 
6547. Joint application of the Detroit, 
Grand Haven & Milwaukee Railroad, 
Pontiac, Oxford & Northern Railroad 
and Michigan Air Line to construct a 


YEARLY 


before } 


Finance Docket No. | 


terminal transfer of belt line at Pontiac. | 


December 5, Brookhaven, Miss., before 
Mississippi Railroad Commission—Fi- 
nance Docket No. 6567. 


tion of Illinois Central and Mississippi | 


Valley Company to abandon a portion of 
line from Brookhaven to 
Miss. 

December 6, Chicago, before Exam- 


iner Boat—Fourth Section Application | 


No. 
rates applicable on traffic from and to 
Gulf ports and Key West, Tampa and 
Port Tampa, Fla., to and from interior 
points in the United States and Canada. 


3262, for authority to continue | 


December 12, Washington, Examiner | 


Hoyden—Valuation Docket No. 
tentative valuation of the Misosuri Pa- 
cific Railroad et al. 


1006, | 


} on waters;” 


December 12, Washington, Examiner | 


Weems—No. 18368, National Tube Co. 
y. Director General as agent. 

December 19, Washington, before As- 
sistant Director 
Docket No. 1165, application of New 
York Central to acquire control of Chi- 


Burnside — Finance 


eago River & Indiana Railroad, and the | 


Chicago Junction Railway. 

January 4, Washington, hearing be- 
fore Division—Ex Parte 72 (Sub. No. 1) 
Regulations concerning the class of em- 
ployees and subordinate officials that are 
to be included within the term ‘“em- 
ployee” under the Railway Labor Act, 


January 6, Washington, before Exam- ; 


jiners Marchand and Walton—Valuation 
Docket No. 1072. 
of the Chicago, Milwaukee & 
Railway. 


St. Paul 


Proposed Hill Rail Merger 
Opposed by Mr. Dickinson 


[Continued from Page 1.} 
signal fashion, as in no other way could 
be emphasized, the fact that the most 


Tentative valuation | 


quoted. 


powerful men in this country could be } 


held to accountability before the law.” 


What we now see is an effort to revive | 


the scheme which was so signally de- 

feated a little more than 20 years ago. 
Recent Legislation. 

Congress, through more recent legis- 


lation, has accepted the policy that if | 
there are to be railroad consolidations |! 


they must be first, 
second, they must be well balanced so as 
to give equal opportunities to all the car- 
riers; third, they mist preserve compe- 
tition. 

The proposed consolidation does 
appear to be in the public interest. It 
seems established that would create 
unbalanced competition of a sort to 
jeopardize the interesis of the North- 
west generally. 

Action to 


not 
it 
intervene 


opposition to 


in the public interest: | 7 
| the proposed merger has been 
; the Iowa Board of Railroad Commission- 


! is, 
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Line Extensions 


Power Commission Opposes Proposal 
In Congress to Restrict Its Authority 


Declares Abolition of Right to Determine Effects of Dams 
Would Hinder Power Development. 
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purpose of the act and to the jurisdiction 
of the Commission. 

The authority given to the Commis- 
sion by the Federal Water Power Act 
necessarily, no broader than the 
authority previously exercised or ex- 
ercisable by Congress. In 
stance, except where public lands are 
involved, the Commission’s jurisdiction 
is expressly limited to those streams 
or parts thereof “over which Congress 
has jurisdiction under its authority to 
regulate commerce.” Two classes of 
such streams, or parts thereof, are rec- 
ognized in the act: First, those defined 
as “navigable waters” and second, those 
not so defined but over which Congress 
likewise has jurisdiction because of the 
effect which the proposed structures 
would have upon the interests of inter- 
state or foreign commerce. 


Authority Is Granted 


To License Projects 

By section 4 of the Federal water 
power act the Commission is given 
authority to issue licenses for the con- 
struction of works “‘necessary or con- 
venient for the development and im- 
provement of navigation and for the de- 
velopment, transmission, and utilization 
of power across, along, from or in any 
of the navigable waters of the United 


every in- 


States, or upon any part of the public | 


lands and reservations of the United 
States (including the Territories), or for 
the purpose of utilizing the surplus wa- 
ter or water power from any Govern- 
ment dam.” 

The Commission is also impliedly au- 


thorized by section 23 of the act to issue 


license in streams or parts thereof not 
within the definition of “navigable 
waters” if upon the filing of a declara- 
tion of intention and after investigation 
it shall be found that the interests of 
interstate or foreign commerce would 
be affected by the construction proposed. 
While there is no express authority for 
the Commission to issue licenses under 
the circumstances last named, authority 
so to do is a necessary implication from 
the provisions of the section. It would 


not be reasonable to assume that the | 


act would forbid construction without a 


license and still not authorize the Com- | 
mission to issue one, even if there was | 


no direct evidence of the intent of Con- 
gress as shown during the debates on 
the bill. 

Section 3 of the act defines “navigable 
waters for the purposes of this act,” as 
follows: 

“*Navigable waters’ means those parts 
of streams or other bodies of water over 
which Congress has jurisdiction under 
its authority to regulate commerce with 


foreign nations and among the several 
S 


| States, and which either in their natural | 
December 1, Detroit, Examiner Davis |} 


or improved condition, notwithstanding 
interruptions between the navigable 
parts of such streams or waters by falls, 


riage, are used or suitable for use for 
the transportation of persons or prop- 


erty in interstate or foreign commerce, | ner of the course, location, condition, or | 


including therein all such interrupting 


falls, shallows, or rapids, together with | 
such other parts of streams as shall have | 
been authorized by Congress for im- | 


provement by the United States or shall 


} have been recommended to Congress for 
Joint applica- ! 


such improvement after 


investigation 
under its authority.” 


| Definition by Courts 
Monticello, | ‘ 


Of “Navigable Waters” 


In defining navigable waters in the 


legal sens ‘ts hav > in of. || 5 
ga nse the courts have held, in ef- | may exist. 


| district attorneys of the United States 


fect, that “those rivers are navigable 
in law which are navigable in fact;” 
that “rivers are navigable in fact when 
they are used or are susceptible of being 
used, in their ordinary condition, 
highways of commerce, on which trade 
and travel are, or may be conducted, in 
the customary modes of trade and travel 
and that “they constitute 
navigable waters of the United States 


| within the meaning of the acts of Con- 


gress, in 


navigal 


contradistinction 
waters of the 


from the 


dle State, 


waters, a continued highway over which 
commerce may be carried on with other 


| States or foreign countries in the cus- 
| tomary modes in which such commerce 


is conducted by water.” 
The definition of “navigable waters” 


general accord with this interpretation. 
There however, one distinct dif- 
ference. The interpretations placed upon 
the term by the courts have relation to 
the determination of the legal rights of 
parties in litigation. No such relation 
obtains with respect to the definition 
By declaring that the terms 
defined in section 3 were so defined “for 


is, 


| the purposes of this act,” Congress dis- 


claimed any intention of framing a def- 


| inition of navigable waters in the legal 


sense, or of affecting property rights 
in or adjacent to such waters. 
The “purposes of this act” to which 


| alone such definition is pertinent. Is the 


determination of the streams or classes 
of streams with respect to which 
the provisions of the act are applicable. 
Since there is no requirement in 
that anyone proposing to construct 
a power development in “navigable wa- 
ters” must secure a license therefor un- 


act 


taken by 
ers, which after careful study of the 
whole problem has come to the eonclu- 
that it would endanger Iowa’s 
transportation facilities. The Iowa Traf- 
tic League is also in accord with this 
view and I believe it may confidently be 
expected that Congress will indicate a 
very sharp interest in these proceedings 
in the early days of the coming session. 


| cers 
| committed to them. 
If in the exercise of such discretion | 








when | 
| they form in their ordinary condition, 
| by themselves, or by uniting with other 


the | 


der the provisions of the act, the defini- 
tion serves merely as a classification of 
streams for the purpose of determining 
in what cases applicants may apply for 
and the Commission ,may issue permits 
and licenses under the provisions of 
the act. 


That this was the intention of Con- | 


gress is further evidenced by the lan- 
guage of the last clause of the defini- 
tion, which includes in “navigable 
waters” streams authorized for improve- 
ment by Congress and streams recom- 
mended to it for improvement 
pursuance of investigations 
by it. 

This classification, while not conclu- 
sive in the legal sense, has the effect of 
giving to previous statutes and recom- 
mendations the character of a notice, in 
the nature of a lis pendens, that Con- 
gress reserves the right to improve the 


authorized 


| streams falling within that clause, and 
| that structures which others might put 


in them would be placed there at the 
risk of the owners. From the point of 
view of the administration of the act 
this language must be given the effect 
of a determination by Congress itself 
that streams in these classes are within 
its jurisdiction and that with respect to 
such streams applications for permit or 
license may be made and granted under 
the Federal water power act. 


Taking of Property 
Not Authorized by Act 


While it is doubtless true that Con- | 
gress, like a State legislature, is with- | 
| out power to deprive a riparian owner 


of any right in his lands by the mere 


declaration that a nonnavigable stream | 


is to be considered as navigable; yet, 
neither under the provisions of Section 
2 nor under those of Section 23, is Con- 
gress taking property; it is merely ex- 
ercising its authority to make or cause 
to be made a finding in doubtful cases as 
to the extent of its own jurisdiction over 
the streams of the country, and is laying 
down a rule to guide administrative offi- 
in the exercise of the discretion 


an actual taking should occur, the owner 
would have his right of appeal to the 
courts, and could obtain a judicial review 
of the legislative rule and of the admin- 
istrative finding. 

Except after a determination under 


Section 23 that the interests of inter- | 
state or foreign commerce would be af- | 
fected, there is no prohibition in the Fed- | of the Federal water power act, fixed 
eral Water Power Act itself, against the | the conditions under which dams might 


| be erected under its jurisdiction, it em- 


erection of structures 
waters” or elsewhere. 


in “navigable 


Such prohibition is contained in Sec- | to authorize such erection, and it placed 


| upon the Commission the responsibility 
of taking “all needful measures to pre- | Development of Streams 


tions 9 and 10 of the Act of March 3, 


; 1899 (80 Stat. 1151) which prohibit, un- 
til the consent of Congress shall have | 


been obtained and until the plans have 
been submitted to and approved by the 
Chief of Engineers and by the Secretary 


, Y | of War, the creation of any obstruction 
shallows, or rapids compelling land car- | to the navigable capacity of any of the 


waters of the United States, or the 


modification or alteration in any, man- 


capacity of the channel of any navigable 
waters of the United States. 
Section 14 of the same Act provides 


that violation of the provisions of Sec- | nonnavigable tributaries or on nonnavi- 
| tions 9 and 10 shall be punishable as | 


misdemeanors and shall subject the vio- 
lators to fine and imprisonment; and that 


| the removal of structures erected in vio- 
| lation of the provisions of these sections | 


may be enforced by injunction in any 
cireuit court exercising jurisdiction in 
any district in which such structures 
Section 14 of the Act directs 


to prosecute such violators vigorously. 
The Federal Water Power Act 


is, 


| therefore, not a prohibitory act but the 


as | 


medium through which, since June 10, 
1920, the affirmative authorization of 
Congress is given in all cases. 
enabling act under the provisions 
which those desiring to build power struc- 
tures in navigable waters, 


may proceed to such construction under 


| conditions which will free them from the 


liabilities otherwise imposed by the Act 
of 1899. The debates in the Senate 


| while the bill ‘was there under consideya- 
; tion give abundant evidence of this in- 


tent. 


| Navigability Determined 
in the Federal water power act is in | 


Prior to Investment 


the act as “navigable waters” there are 


| other streams which under the rule laid | 


down by the Supreme Court in United 


| States v. Rio Grande Dam & Irrigation 
| Co. (174 U. S. 690) are within the juris- | 
diction of Congress whenever the struc- | 


tures erected or proposed to be erected 
in them would affect the navigable ca- 


pacity of navigable waters’of the United | opinion the proposed construction would 


States. 
Before the enactment of the Federal 


| water power act there was no means 
| of determining prior to actual erection 


and operation whether a dam in such a 


Ake 
stream would or would not affect the in- 


terests of interstate or foreign com- 
merce. Protection could be had, there- 
fore, only by applying for legislative au- 
thority. 

It was to cure this situation that the 
provisions of the second paragraph of 
section 23 were included in the act. 
paragraph has two purposes in view: 
First, to protect the interests of naviga- 
tion by controlling the erection and op- 
eration of structures which might other- 
wise be injurious, rather than by abating 
the structures or by compelling modifica- 
tion in their operation after they ave 
erected, and second, to protect applicants 
by providing a means whereby they can 
have an authoritative ruling before in- 
vestment is made. 

Where it is doubtful as to whether 
or not a stream or part thereof in which 


. | 
in 








It is an | 
of | 


| mission has 


This | 





Hearings 


| it is proposed to construct a power proj- 


ect is navigable so as to come within 
the prohibitory legislation of the Act 
of March 3, 1899, or, if not navigable, 
as to whether or not the proposed proj- 
ect will or may affect the navigable ca- 
pacity of navigable waters below, section 
23 provides a way by which anyone pro- 
posing to construct the project may get 
the judgment of the Commission as to 
the character of the stream and as to 
the effect of the proposed structures on 
the interests of interstate or foreign 
commerce. 


of intention in the 
declarant, and requires the Commission 


| to cause immediate investigation to be 


made of.the character of the stream and 
as to the effect of the proposed construc- 
tion on the navigable capacity of.navi- 
gable waters of the United States. If 
the Commisison finds that the stream 
is navigable within the definition such 
finding is an administrative determina- 


tion of its jurisdicton to aecept an ap- | 
plication and grant a permit or license. | 
| If the Commission finds, that, by its | 
| effect on the navigable capacity of wa- 


ters below, the proposed construction will 


the declarant “shall not proceed with 


; such construction until it shall have ap- 


plied for and shall have received a 
license under the provisions of this act.” 
If, on the other hand, the Commission 


It permits the filing of a declaration | 
discretion of the | 


| 





Railway Labor 


‘AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PuBLISHED WitHourt CoMMENT BY THE United’ States DAMby. 


Investigation Ordered to Fix Standing 
Of Employes of Trunk Line Association 


Petition to I. C. C. Asks Determination Whether Workers 
Are Railway Employes or Officials 


The Interstate Commerce Commission 
on November 18, announced that it had 
instituted an investigation, on petition 
of the Brotherhood of Railway and 
Steamship Clerks, Freight Handlers and 
Express and Station Employes, to de- 
termine the status of employes of the 
Trunk Line Association under Section 
1, Paragraph 5, of the Railway Labor 
Act of 1926, as to whether they are em- 
ployes or subordinate officials of\ the 
railroads members of the Association. 

The case has been assigned for hear- 
ing at Washington, on January 4, be- 
fore Division 1, of the Commission. The 
full text of the Commission’s order in- 
stituting the investigation follows: 

In the matter of regulations concern- 
ing the class of employes and subordi- 


| nate officials that are to be included 
| affect the interests of interstate or for- | 
| eign commerce, the section provides that 


within the term “Employe,” under the 
Railway Labor Act. 

It appearing, that the fifth paragraph 
of Section 1, of the Railway Labor Act, 


| 44 Stat. L. 577, provides: 


finds that the proposed structures will | 


not affect such interests, the finding is 
operative as permission “to 
such dam or other project works in such 
stream upon compliance with State laws.” 


Congress Has Jurisdiction 


| To Preserve Navigability 


With respect to the jurisdiction of Con- 
gress in cases of this character the Su- 


| preme Court said, in the case of United 
States v. Rio Grande Dam & Irrigation 


Company (174 U. S. 690): 

“The jurisdiction of the general Gov- 
ernment over interstate commerce and 
its natural highways vests in that Gov- 
ernment the right to take all needed 
measures to preserve the navigability of 
the navigable water courses of the 
country.” 

And in discussing the act of Septem- 
ber 19, 1890 (26 Stat. 454), subsequently 
amended in March, 1899, which prohibits 
“the creation of any obstruction not af- 
firmatively authorized by law, to the 
navigable capacity of any waters in re- 


| spect to which the United States has 


jurisdiction,” the court said: 

“It is not a prohibition of any ob- 
struction to navigation, but any obstruc- 
tion to the navigable capacity, and any- 
thing, wherever done or however done, 
within the limits of the jurisdiction of 
the United States, which tends to destroy 


| the navigable capacity of one of the navi- 


gable waters of the United States is 
within the terms of the prohibition.” 


construct | 


“Fifth. The term ‘employe,’ as used 
herein includes every person in the serv- 
ice of a carrier (subject to its continu- 
ing authority to supervise and direct the 


*,s . . ! 
manner of rendition of his service,) who | 


performs any work defined as that of 
an employe or subordinate official, in 
the orders of the Interstate Commerce 
Commission now in effect, and as the 
same may be amended or interpreted by 
orders hereafter entered by the Com- 


| mission pursuant to the authority which 


is hereby conferred upon it to enter or- 
ders amending or interpreting such ex- 
isting orders: Provided, however, That 
no occupational classification made by 
order of the Interstate Commerce Com- 
mission to establish the status of these 
crafts according to which railway em- 
ployes may be organized by their volun- 
tary action, nor shall the jurisdiction or 
powers of such employe organizations be 


tions to be applied either to construction 
or to operation. 

If, on the other hand, this paragraph 
of section 23 is repealed either directly 
or by implication, such a condition of 
uncertainty will exist with respect to 
those streams as to be a serious hind- 


|. rance to their development. The expendi- 


tures involved in modern hydroelectric 
development are too large to permit of 
financing unless the right to continued 
use of the stream under known and fixed 
conditions is assured. In absence of a 
provision such as is now contained in the 


| law is would be necessary for those pro- 


When Congress, through the medium | 


powered the Federal Power Commission 


serve the navigability of the navigable 
water courses of the country” in such 
cases. 


Proposed Bill Would 


Narrow Jurisdiction 


In bills introduced into the Sixty-ninth 


posing power developments on streams 
whose status with respect to navigation 


is doubtful, either to secure authority for 
| such development by special act of Con- 


gress, to to abandon such development 
altogether. 


| Repeal Would Hinder 


It is the opinion of the Commission 


| that in all cases where Federal authori- 


zation is necessary for power develop- 


/ ment in streams of the United States, 


Congress, second session, it was pro- | 


posed, in effect, to modify the existing 
definition of “navigable waters” as con- 
tained in the act; and, with respect to 
power projects proposed to be located on 


gable sections of navigable streams, to 
take from the Federal Power Commission 


upon these projects for the purpose of de- 
termining whether their construction or 
operation would affect the navigable ca- 
pacity of the navigable stream; that is, 


navigable streams, n.ake the jursidiction 
of the Commission much narrower than 


the jurisdiction of Congress, and it would | 


repeal by implication the second para- 
graph of section 3 of the act. 


be classed as “navigable waters” are, | 


by the very terms of the definition within 
the jurisdiction of Congress under 


of the Commission any of the streams or 
parts included in the definition is not to 


such authorization should be given under 
the provisions of the Federal Water 
Power Act; and that it would be a mis- 
take to modify that act so as to with- 
draw from its provisions any prospective 
power developments which if so with- 
drawn would require that authorization 
for their development be secured by 
special act of Congress or through ac- 


“ | tion by the War Department under prior 
the authority which it now has to pass | 


legislation; and since the provision now 
contained in the Federal Water Power 
Act makes possible power development 
on streams of doubtful status under con- 


; | ditions which protect the interests of in- 
the proposed bill would, with respect to | 


terstate and foreign commerce, as well 
as those of the applicant, it is likewise 
the opinion of the Commission that the 
repeal of the provision either outright 
or by indirection would be a serious mis- 


3 z Y | take. 
Since all streams which may properly | 


The opinion is sometimes expressed 
that this section of the act has been made 


ity of the Commission to projects with 
which it is not properly concerned. The 


| Commission has acted upon 101 declara- 


open such sites to development free from | 
the necessity of Federal authorization, | 


but rather to bring them immediately 
within the class of structures prohibited 


| intention 


by the act of March 3, 1899; and to make | 


| it thereafter necessary, if development | 
| is to be made, to secure in each indi- 


vidual case a special act of Congress, or, 


; in the rare cases wher? the War Depart- 
} ment would 
. —) 

In addition to the streams defined in | 


be authorized to act, to 
secure administrative action by that De- 
partment under the acts March 3, 
1899, and June 23, 1910. 

Under the procedure’ which the Com- 
adopted with respect to 
streams falling within the provisions of 
section 23, declarations of intention when 
filed are referred to the Chief of Engi- 
neers for report as to whether in his 


of 


in fact affect the interests of interstate 
or foreign commerce. Since in reaching 
its conclusions the Commission naturally 
relies primarily upon the reports of that 
agency of the Government which is re- 
sponsible for the administration of mat- 


| ters affecting navigation, it is to be as- 


sumed that the same considerations 
which lead the Commission when a 
declaration, of intention is filed to find 
that the interests of interstate and for- 
eign commerce are affected, would like- 
wise lead the Government, if declaration 
were not filed, to institute action under 
the act of March 8, 1899, either to pro- 
hibit the construction altogether - or, 
if constructed, to modify or abate it to 
the extent necesasry to avoid interfer- 
ence with navigation. 

But with the authority which the Fed- 
eral Water Power Act gives, the ques- 
tion can be settled in advance, such con- 
ditions may be inserted in a license as 


will avoid interference with navigation, | 


and the development may proceed with 
all doubt removed as to the restric- 


tions of intention, finding in 56 cases 
that the interests of interstate or for- 
eign commerce would not be affected. 
The very submission of a declaration of 
indicates that the declarants 
are, themselves, doubtful of the status 
of the project, so that it can scarcely 


| be alleged that the asumption of juris- 


diction in less than half of the cases 
considered furnishes prima facie evi- 
dence of undue assertion of authority. 

Furthermore, it should be noted that 
the extraordinary growth and develop- 
ment of rail and highway transporia- 
tion in recent years has obscured the 
importance of river navigation. The 
railroads by vigorous exploitation of the 
passenger and fast freight business have 
absorbed a considerable share of bulk 
freights of kinds that could profit by 
the economies of water transportation. 
This condition is doubtless temporary 
and, as tariff differentials in favor of 
rail lines in competition with water 
routes disappear, and the growth of the 
country adds to the present heavy de- 
mands upon its transportation system, 
waterways not now bearing heavy traf- 
fic may be expected to develop into im- 
portant freight carriers and to require 
the improvement and extension of their 
facilities for navigation. 

The Commission must be mindful of 
this situation and it cannot properly 
sacrifice the mterests of the public in 
future waterway development by a se- 
ries of findings that would forever dedi- 
cate the storage reservoirs on the head- 
waters of navigable rivers to the ex- 
clusive uses of power development. If 
in a border-line case the Commission 
should be inclined to err on the side of 
preservation of the needs of Navigation, 
the effect of the error would be merely 
to apply to power projects the condi- 


not to forbid their development. 





its | a means for the extension of the author- ! 
its | 

| authority to regulate commerce, the ef- | 
or in waters | fect of withdrawing from the jurisdiction | 
where such structures would affect the 


navigable capacity of navigable waters, | 





tions of the Federal water power act and | addresses are known, and be given to 


regarded as in any way limited or de- 
fined by the provisions of this act or 
by the orders of the Commission.” 


And it further appearing, That in 
Ex, Parte 72, in the matter of regulations 
designating the class of officials that are 
to be included within the term “Su- 
bordinate Official,” under Title III of 
the Transportation Act, 1920, regula- 
tions were issued by the Commission, 
designating classes of employes that are 
to be included within the term “Subordi- 
nate Official,” under Title III of the 
Transportation Act 1920. 


And it further appearing, That the 
Brotherhood of Railway and Steamship 
Clerks, Freight Handlers, Express and 
Station Employes have filed a petition 
as follows: 


Regulations Define 
Subordinate Official 


“Comes the Brotherhood of Railway 
and Steamship Clerks, Freight Handlers, 
Express and Station Employes, on behalf 
of the employes of the Railroads, mem- 
bers of the Trunk Line Association, re- 
questing the Interstate Commerce Com- 
mission on establish the status of these 
employes under Section 1, Paragraph 5, 
of the Railway Labor Act, of 1926. 

“The Trunk Line Association is not 
a common carrier, but it is simply an 
agency for all the common carriers, 
members of the Association, and its 
function is to carry out its assigned du- 
ties as requested and directed by the 
member roads, such duties as the weigh- 


ing and inspection of freight and the | 


selling of passenger transportation 
through the consolidated ticket offices. 

“Your petitioner contends that the 
function of the Trunk Line Association 
is wholly in the hands of the executive 
railway officers, the traffic vice presi- 
dents of the member roads. 

“The Trunk Line Association is di- 
vided, into two distint departmens pas- 
senger and freight, which are entirely 
and absolutely created, maintained, op- 
erated and controlled by the railroads 
for the operation of the Inspection Serv- 
ice alone. The New York Central Rail- 


road, according to its own figures, paid | 


as follows: 

“1919, $136,860,95; 1920, $187,017.67; 
1921, $145,478.24. 

“The foregoing figures clearly indi- 
cate that the employes of the Inspection 
Bureau assigned to the New York Cen- 
tral Railroad are carried on the payroll 
of the interested carrier, but as a group 
item instead of individual items, and 
perform as employes of the carrier su- 
pervised by the management of the 
Trunk Line Association. 

“The employes of the Weighing and 
Inspection Bureau are classed as freight 
inspectors, and their duties consist of 
the enforcement of proper classification 


Water Power 


Hearing Is Resumed 
On Reduction Sought 
On Lake Coal Rates 


Southern Operators Con- 
tinue Testimony in Effort 
to Obtain Tariff Similar 
to Northern District. 


Coal operators from West Virginia and 
Kentucky who are supporting the pro- 
posal of the railroads serving those dis- 
tricts to reduce by 20 cents per ton the 
freight rates in “large cargo” coal to the 
Lake Erie ports for transshipment by 
vessel, continued their testimony on No- 
vember 19 before Commissioners Camp- 
bell and McManamy of the Interstate 
Commerce Commission, which suspended 
the rates in August pending an investiga- 
tion. 

The witnesses agreed with those who 
had testified the day before that since 
the Commission has reduced the rates 
from the mines in Pennsylvania and Ohio 
to the lake ports by 20 cents a ton they 
will lose a large part of their lake 
cargo business unless the southern roads 
are allowed to make a similar reduction. 
They also declared that the loss of any 
considerable share of their lake business, 
which moves largely in the) summer 
months during the season of navigation 
on the lakes, would have the effect of 
increasing the cost of their other classes 
of coal. 

Year-Round Business. 

When Commissioner Campbell sug- 
gested that much of the testimony con- 
cerned details of the coal business not 
directly related to transportation condi- 
tions, counsel for the coal operators said 
they were seeking to answer points they 
expected to be made when the coal opera- 
tors of the Ohio and Pennsylvania dis- 
tricts who are opposing the rate reduc- 
tion take the stand. 

The coal men took the position that 
the lake cargo coal business is not espe- 
cially attractive in itself, from the 
standpoint of price, but that it is valu- 
able for the reason that it enables all- 
year-round operation of their mines and 
makes it possible to keep their organiza- 
tions intact in a way that makes for 
lower cost of operation on a year’s busi- 
ness. 

One operator testified that he often 
lost money on the lake business alone, 
because the freight rate from the Pitts- 
burgh district was already 25 cents a 
ton less than that for the longer haul 
from West Virginia, but that whereas 
he could absorb part of the freight dif- 


| ferential in fixing prices he could not 


as to freight offered to the carriers by | 


the shipping public and supervision over 
the proper weight thereof. 

“There are also employes in the 
Weighing and Inspection Bureau classi- 
fied as egg inspectors, who supervise 
and examine carload and less carload 
shipments of egss, in order to deter- 
mine exactly what damage, if any, was 
caused by the transportation of freight. 
This function is a part of the freight 
claim department of the railroad com- 
pany, but handled through the joint 
agency as heretofore stated. 

New Haven Maintains 
Own Inspection Service 

“The New York, New Haven & Hart- 
ford Railroad maintains its own inspec- 
tion service and employs its own weigh- 
ing and inspection men. These em- 
ployes are, without doubt, employes of 
the New York, New Haven & Hartford 
Railroad and paid directly by the N. Y., 
N. H. & H. and under the direct super- 
vision of the New Haven management. 
There is no difference in the New 
Haven service and the service performed 
by the Weighing and Inspection men on 
any other road except that the New 


Haven Road sees fit to operate its own | 


weighing and inspection service, while 
the other carricrs have same done under 
a joint arrangement known as the Trunk 
Line Association. 

“The employes 


in the consolidated 


ticket offices, known as ticket clerks, sell’: 


railway and Pullman transportation to 
the general public. They also are paid 
by the various carriers through the 
Trunk Line Association. 

“The carriers and the management of 
the Trunk Line Association contend that 
these employes are not employes under 
the Railway Labor Act of 1926. 

“Your petitioner further respectfully 
directs the Commission’s attention to the 
Interstate Commerce Commission Con- 
ference Ruling No. 371, where hereto- 
fore the Commission has held that the 
employes of the Weighing and Inspec- 
tion Bureau of the carriers are legally 
entitled to free transportation, as they 
were employes of the carriers. 

“Your petitioner further requests that 
this matter be given earnest considera- 
tion, and that an oral hearing on this 
question be held.” 

It is ordered, That an investigation be, 
and it is hereby, instituted for the pur- 
pose of determining whether an order 
or orders shall be made amending or 
interpreting existing orders issued in 
Ex Parte 72. 

It is further ordered, That hearing 
herein shall be held at the office of the 
Commission at Washington, at 10 o’clock 
a. m., on the 4th day of January, 1928, 
before Division 1, upon the question 
whether the orders hertofore entered in 
Ex Parte 72 shall be amended or inter- 
preted by order pursuant to the petition 
above set forth. 

And it is further ordered, That copies 
of this order be sant to common car- 
riers subject to the Interstate Commerce 
Act, ‘to organizations of railroad em- 
ployes and subordinate offjcials whose 


the public press, 





continue to participate in the business 
if the differential is to be widened to 45 
cents by the 20-cent reduction made from 
the northern fields. 

Therefore, he said, if the lake business 
is lost the price of the balance of his 
output would have to be increased. 

The coal shippers who appeared in 
support of the railroad proposal were 
cross-examined by E. S. Ballard, counsel 
for Ohio operators, and A. G. Gutheim, 
counsel for the Pittsburgh Coal Pro- 
ducers’ Association. 

The hearing was adjourned to Novem- 
ber 21. The program contemplates that 
after those opposing the reduction are 
heard, testimony in behalf of the con- 
sumers of lake cargo coal in the North- 
west, who are urging that the reduction 
be allowed will be received. 


Rate Complaints 
Filed With the 


Interstate Commerce 
Commission 


Rate complaints made public Novem- 
ber 19 by the Interstate Commerce Com- 
mission are summarized as follows: 

No. 20280. St. Louis-San Francisco 
Railway v. Mobile & Ohio Railroad. Re- 
quests Commission to require defendant 
jointly to construct and maintain a 
switch connection or interchange track 
between the lines of applicant and de- 
fendant in Columbus, Miss. 


No. 20281. Sunbury Converting Works, 
of Sunbury, Pa., v. Colonial Navigation 
Company et al. Claims reparation on 
drygoos from Providence, R. I., to Sun- 
bury. 

No. 20282. Pepin Pickling Company, 
of Winona, Minn., v. Chicago & North 
Western Railway. Claims reparation of 
$27.65 on car of pickles from Rice Lake, 
Wis., to Winona. 

No. 20283. Arnstein Simon & Com. 
pany, of San Francisco, v. Atchison, To- 
peka & Santa Fe Railway et al. Re 
quests Commission to require establish- 
ment of reasonable rates on woolens 
from New York City to San Francisco, 
Claims reparation. 

No. 20284. 8. J. Peabody Lumber 
Company, of Columbia City, Ind., v, 
Pennsylvania Railroad et al. Claims 
reparation of $59,86 on car of lumber 
from Bourbon, Ind., to Catham, Ont. 

No. 20285. Cranfill Brothers Drilling 
Company, of Dallas, Tex., et ‘al v. At- 
chison, Topeka & Santa Fe Railway 
et al. Seek reasonable rates on well- 
boring outfits, oil well supplies, ete., 
from points in Oklahoma, Kansas, Ar- 
kansas and Texas to destinations in 
Oklahoma and Texas. Claim reparation, 

No. 20287. United States Gypsum 
Company, of Chicago, v. Staten Island 
Rapid Transit Company et al.  Re- 
quire application of reasonable rates to 
dental plaster of Paris from New Brigh- 
ton, N. Y., to Memphis, Tenn. 

No. 20286. Central New Jersey Coal 
Exchange, of Elizabeth, N. J., et al v, 
Central Railroad Company of New Jer- 
sey et al. Request Commission to pre- 
scribe reasonable rates on coal from the 
coal fields of eastern Pennsylvania to cer- 
tain destinations in New Jersey. 

No. 20288. Nestle’s Food Company, 
Inc., of New York, v. Pennsylvania Rail- 
road et al. Claims reparation on nu- 
merous shipments of empty tin cans 
from Weirton, W. Va., and New Phil- 
adelphia,, Ohio, to Gonzales, Hollister 
and Salida, Calif, 
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Banking 


Export Corporation | Tobacco Lec | 
Financed at Billion | 


And Half Is Proposed 


Senator Brookhart Says | 
Western Republicans Fa- 


vor Project as Solution 
for Farm Relief. 


Farm Loafs 


Tobacco Leads List of Direct Loans 


In Statement of Intermediate Credit Banks | 


Farm Loan Board Announces 


Review of Its Financial 


Operations; Rediscounts Total $41,538,330. 


The total direct Joans and rediscounts 
handled by the 12 Federal Intermediate | 
Credit Banks amounted to $69,095,921.96 
on November 12, the Federal Farm Loan 
Board has just announced. The loans ; 


| were $27,557,591.01 and the rediscounts 


[Continued from » Page 1.J 
connected with the deflation policy of 
1920 it is approximately correct. This 
leaves 25 per cent of the trouble to be 
accounted for, which I think is found 
in the high return allowed public utili- 
ties which ultimately goes into the cost 
of living, to the high price of domestic 
manufactures protected by tariff laws 
and patent laws, while the farmers’ 
prices are fixed by the sale of the sur- 


plus in the competitive markets of the | 


world. In ordinary times I think these 
things would be far more than 25 per 
eent of the farmers’ troubles. 

I have suggested a change in the 
transportation laws, and changes in the 
Federal Reserve Banking laws to meet 
part of these things, but the more im- 
portant proposition is the marketing of 
the agricultural surplus abroad. 

Effect of Foreign Market. 

This surplus amounts to about 10 per 
cent of agricultural production, or about 
$2,000,000,000 a year. Some of it is 


processed, and worth more than when |; 


| Columbia 


| St. 
; St. 


' Columbia 





it left the farms. At present there are 
a large number of exporting agencies in 


the United States competing with each | 


other in selling this surplus in the for- 
eign markets. This naturally de- 


presses the foreign market and works | more, 


| 029.64; total, $5,2 


a very great injury to agriculture, since 
the foreign market price almost entirely 
fixes the domestic price also. 

In order to meet this situation it will 


be necessary to establish an export cor- | 
poration with sufficient capital to handle | 
The | 
MecNary-Haugen Bill did not purport to | 


the entire exportable surplus. 


do this. Important items like cattle, 


oats and tobacco were entirely omitted. | 
not | 


While this western group have 
definitely decided upon an exact figure, 
they are of the opinion that it will re- 
quire about $1,500,000,000 to properly 
finance and market this surplus. This 
money will have to be provided either by 
direct appropriation upon the Treasury, 
or an equalization fee assessed upon the 
farmers themselves. The 


appropriation, and an equalization fee 
for the balance. 
opposed to the equalization fee as un- 
constitutional, but none of them are op- 


be obtained. 


for such direct 
think they have. 
Railroads Given Guarantee. 

In the Transportation Act the 


appropriation? 


rail- 


roads asked and got a Treasury guaranty ,; 
for operating expenses and the war-time | : : 
| the statement, and a total investment in 
' 


return during the first six months after 


the roads were turned back. The first | 


year they increased their operating ex- 
penses by over $1,485,000,000. This 


created a deficit, and we paid them from | 
If as much | 
were given to agricultural in propor- | 
tion, it would amount to about $3,000,- | 


the Treasury $529,000,000. 


000,000. 


The Republican platform has promised | 
equality for agriculture, and it can only | 
be secured by paying the losses of this | 
export corporation from the Treasury up | 


to that amount. This would operate the 


export corporation for many years, and | 


perhaps indefinitely. 

Some of the best financiers in 
Senate think there would be no loss in 
thus handling the surplus. This is cer- 
tainly true of cotton. We produce over 
50 per cent of the world’s 


portable cotton of the world. If there- 
fore, our cotton surplus were properly 
financed and held by one agency, and 
sold only upon an asking price, there 


would be no loss and the world would | 


pay it within reasonable limit. 
Price to be Paid Farmers. 


The next question is the price that | 


should be paid to the farmers, and asked 
from the consumers in the United States 
and in the world market. Since public 
money is to be used in financing this 
institution, the public has the right to 
know the price they will pay. There 
should be no uncertainty and no evasion. 
The farmers are entitled to have the 
cost of production plus a cooperative re- 
turn upon the capital investment, which 
would reasonably be 5 per cent. The 
whole country will concede they 
entitled to this price. 

If this export cooperative should bid 
that to the farmers, the price level in 
the domestic market would at once rise 
to that bid and the tariff would then 


protect the farmers’ prices as it now pro- | 


tects the manufacturers’ prices. Unless 
this is done for the benefit of agriculture, 
the farmers of the United States have 
already reached a state of mind to de- 
mand “protection for all, or 
for none.” 

This export corporation should be 
changed into a farmers’ cooperative ex- 
actly as has already been done in the 
Federal Land Bank. We have a direct 
precedent in the law for that. The Goy- 
ernment furnished the money in the be- 
ginning for the Land Bank. As the farm- 
ers took out loans they were required to 


subscribe for cooperative stock. Enough | 


has already been subscribed to repay the 
Government and that bank is now owned 
cooperatively by the farmers whg have 
taken out loans, and it is the largest 
land bank in the world. The same thing 
ean finally be done with the export cor- 
poration, and thus take the Government 
entirely out of the export business. 

Bofore this can be accomplished 
finally, it will be necessary to develop the 
cooperative credit system to sustain it, 
as suggested in my last statement. The 
enactment of the bill that will accomp- 
lish these purposes is the first and most 
important concern of the group in the 
coming session of Congress. 


MeNary- |} 
Haugen Bill provided $250,000,000 direct | 


Some of our group are | 


the | 





cotton, and ! 
we export about 60 per cent of the ex- | 


are } 


protection | 





| $41,588,330.95, the Board said. 


The total rediscounts were classfied 


Statement of rediscounts, direct loans 
of the twelve Federal Intermediate 


reports to the Federal Farm Loan Board: 


Direct Loan 
Springfield . ‘ j ‘ s 


Baltimore 


Louisville 
New Orleans 
Louis 
Paul 
Omaha ee ees 
Wichita .. ‘ 4 
Houston 
Berkeley Keven 
Spokane . i800 1 


Total 


CLASSIFICATION OF REDISCOUNTS. 
National 
Banks 
$5,150.00 


Agri. Credit 
Corporations 

$628,690.68 
1,542,134.99 
3079924: 


Springfield 
Baltimore 


Louisville 
New. Orlez 
St. Louis 
St. Paul 
Omaha 
Wichita 
Houston 
Berkeley 
Spokane 


6,56 1G, 280, 02 2 


160,581.96 
572,201.80 
3,446,823.73 
3,175,517.07 


Total $24,136,621.04 


Classification of direct loans: | 
Tobacco: Springfield, $450,000; Balti- 
$2,670,610.50; Louisville, $2,165,- 
35,640.14, 
Canned fruit and vegetables: 
$30,000; Berkeley, $721,199.50; 
$642,979.30; total, $1,394,178.80. 
Raisins: Berkeley, $5,100,000. 
Wool: St. Paul, $3,060.54; Omaha, 
$258,247.60; Wichita, $120,667.12; Berk- 
eley, $42,190; Spokane, $372,663. '33; to- | 
tal, $796,837. 59. 
Cotton: Columbia, 


St. Paul, 
Spokane, 


$2,485,000; New | 


| Invesiment i in 318 Telephone Com panies 
Excess of Three Billion 


In 1926 Fixed in 


and advances upon the 
Credit Banks as 


,510,667 


*"6,612,005.05 
181,042.63 


$27.5 


$23,511.04 


| $550,000; 


| as follows: 


Agricultural Credit Corporations, $24,- 
136,621.04; national banks, $23,511.04; 
State banks, $201,008.66; 
companies, $17,145,190.21, and 
banks and trust companies, $32,000. 

The full text of the Board’s announce- 
ment follows: 


respective commodities 

of November 12, 1927, as shown by 
Redis counts - ote al 

450,000.00 Bh 


2,670,610.50 


; Holland 
| Hungary 


808.247. ‘60 
12 


4, 818,906.52 5,949,949.15 


57,591.01 $415 $69,095,921.96 


338, 330.95 


State Li 


vestock Loan Savings Bks. 
Banks 


Companies & Trust Co’s, 


"12,361.04 


141,077.68 


6,000.00 


46,750.81 ‘ ; 
1,400.00 5s ‘6 @: 


$201,008.66 $17,1 15,190.21 $32,000.00 
Orleans, $4,866,665.97; St. 
870; Wichita, $3,215,000; 
535.97, 
nae 


Louis 
total, ¢ 


St. Louis, 
55; total, 
Olive Oil: 
Wheat: 


$523,537. 
$1,015,823.68. 
Berkeley, $6,320. 

St. Paul, $745,254.83; 
Wichita, $1,175,000; 
2,470,254.83. 

Red Top Seed: St. Louis, 
Beans, Berkeley, $250,000. 
Prunes, Spokane, $37,400. 
Alfalfa Seed: en 


total, 


$21,600. 


$78,000. 


Selected Financial Data Issued by the I. C. C. Shows Op- 
erating Revenues of $907,000,000. 


The Interstate Commerce Commission | 
on November 18 made puhjic a compila- 


f them ar l tion by its Bureau of Statistics of se- 
posed to a direct appropriation if it can ! jected financial and operating data from | 


Do the farmers have the right to ask } the annual reports of 318 telephone 


We | 
| data both by individual companies and | 


companies for the year 1926, giving the 


| 
] 
| 
| 
by classes, A, B and C. i 

The 318 companies had a total of | 
56,020,954 miles of wire, according to 


plant and equipment of $3,101,796,670. 
The total capital stock outstanding was 
$2,646,573,056, and the unmatured | 


Capital 


Total—All classes ee 
Class A ¢ fompanies sub ee bine sabe ee 
Cinaar Ts SCOmMDAIER.. ..c06 sn die dacs. 
Class C Companies......... eves: 2 


Ace cr ue nd 


Total—All classes. 
Ciass A. Companies. oc occ66scsss 
s B Companies 
Class C Companies. . 


2,581,683 ,334 
36,929,065 
7,960,657 


8 ‘613, 944 


funded debt amounted to $1,028,686,- 
937. 7 


Operating reevynues for 


the year 
expense to $608, 149,558, while the net 
income was $252,564,932 and the divi- 
dends declared amounted to $194 ,055,- 
888. 

The average number of local exchange 
messages originated per month was re- 
ported as 2,142,180,606 and the number 
of toll messages originated per 
as 70,262,781. * 

The Commission’s rec apitulation of 
| the financial data included in the reports 
is as follows: 


Unmatured 
funded 
debt 
$1,028,686 
905,966 


Total 
Working 
liabilities 


Tl. corporate 
surplus 
4,113,843 
3,476,131 
6,216,162 
4,421,550 


Operating 
revenues 
$907,563,625 
879,027,800 

18,735,389 
9,800,436 


Operating 
expe nses 
$35 5 
"34 5X8,608 
12,541 
6,998,971 


Taxes on telephone property 


Other than U.S. Gvt. 
Gvt. taxes 
Total—All classes $49,503,498 $2: 
¢ ‘lass A Cos.... 48,489,479 24, 
1,014,019 


‘Rates ti 
Revision of Auto Tax 


Reduction of Levy on Smaller 
Cars Contemplated to 
Balance , Trade. 


An attempt to balance Hungary’s 
trade more favorably by means of a re- 
vision of that country’s luxury 
under consideration by the ministry of | 
finance, the Department of Commerce 
has just stated, on receipt of advices 
from the consul general at Budapest. 
It is understood, according to the De- 
partment, that the luxury tax on auto- 
mobiles of 20 horsepower or less will | 
be reduced by one-half, 

The full text of the statement follows: 

Revision of the present luxury tax in 
Hungary is now under consideration by 
the ministry of finance, advises Consul 
General William H. Gale, Budapest. It 
is reported the intention of the ministry 
to redistribute the tax in order to bai- 
ance the trade more favorably. By this 
proposed procedure the tax will probably 
be reduced on some items and increased 
on others. 

A definite list of changes has not as 
yet been put into effect, but it is un- 
derstood in Hungary that it is proposed 
to reduce by one-half the luxury tax on 
automobiles of 20 horsepower or less as 
well as on pneumatic tires. The 
motor cars abeve 20 horsepower 
ably will remain unchanged. 


tax is 





tax on | 
prob- | 


aad Alloted to Improve 
Section of Missouri River 


An additional allotment of $70,000 for | 
improvement of the Missouri River from 
Kansas City to its mouth has been ap- 
proved by the Seeretary of War, Dwight | 
F. Davis, the Department of ‘War an- 
nounced November 19. 

The full text of the statement follows: 

The Secretary of War has approved | 
an additional allotment of $70,000 which 


; hecessary to advance the 


' banks in leading cities 
| ing November 16, and announced by the 
Board November 18 aggregrated $15,454,- | to increase 
9 per cent above the total | ein 


| crease of $2,477,000,000, 
| 000,000; 
| Philadelphia, $43,000,000; 


| Investigation 


Operating 
income 
219,508,117 
211,650,862 
4,714,793 
3,142,462 


Net income Dividends 
525 32 $194,055,888 
) 189, 886,7 747 


1,931,068 


the Missouri River from Kansas City to 
its mouth, The specific purpose of the 


furnish additions required to serve as 


| auxiliaries in units of the floating plant, 


utilized in weaving, rocking, and _ pile- 


driving operations. 


This additional allotment was made 
rate of prog- 
ress on the program of improvement to 
secure a six-foot channel from St. Louis 
to Kansas City and to aid in placing the 
improvement on a more progressive 
basis. 


Individual Account Debits 
Increased During Week 


Debits to individual accounts, as re- 
ported to the Federal Reserve Board 


000,000 or 
of $12,578,000,000 reported for the previ- 
ous week, each including but five busi- 
ness days for many of the reporting 
centers. 

Debits for the week under review are 
$2,953,000,000, or 23.6 per cent above 
those for the week ending November 17, 
1926. New York City 


22.6 


Chicago, 
San Francisco, $102,000,000; 
Los Angeles, 
$21,000,000. 


141 centers for 


$38,000,000, and Boston, 
Aggregate debits for 


| which figures have been published weekly 
; since January, 1919, amounted to $14,- 


657,721,000, as compared with $11,855,- 
222,000 for the preceding week and $11,- 
731,850,000 for the week ending Novem- 
ber 17, 1926. 


| Re vised Livestock atos 


On€., B. &Q.S 


By an order entered November 
and Suspension Docket 
No. 3009, the Interstate Commerce Com- 


mission suspended from November 


18, in 


ef 


| Reserve Bank of New 


| lowing: 
| roo 


livestock loan | 
savings | 


| Der 


| Yugoslavia (dinar) 
| Asia: 
; China (Chefoo tael) 


| China 
| China 


32,000.00 | 


| C anad 


3; Berkeley, | 
| Uruguay 


Omaha, | 


| Record Set in Number | 
Of Tax Cases Closed | 


| lic November 

| Commissioner 
| Charles R. 
| amounted to $907,563,625 and operating | 





| Bureau 
month | 





for the week end- | 


| complicated, and, 


reported an in- | 
$169,- | 


| the 


suspended | 


19, 
| 


~~ Public Utilities 


Foreign Exchange | 


York, November 19,—The Federal 
York, 


to the Secretary of the Treasury the fol- 


New 


November 19, 1927. 


In pursuance of the provisions of Section | 


dealing with | Tacome tax 


of the Tariff Act of 1922, 
the conversiqn of foreign currency for the 
purpose of assessment and 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today 
cable transfers payable 
rencies are shown below: 
Country 
Europe: 
Austria (schilling) 
Belgium (belga) 
Sulgaria (lev) 
nark (krone) ° 
Czechoslovakia (krone) 
England (pound sterling) 


vee 


| Finland (markka) 


France (franc) ‘ 
Germany (reichsmark) 
Greece (drachma) 
(guilder) 
(pengo)... 
Italy (lira) 

Norway (krone) 


76 | Poland (zloty) 


Portugal (escudo) 

Rumania (leu) 006166 
Spain (peseta) -1698 
Sweden (krona) -2693 
Switzerland( franc) 1929 
i611 


6590 
6465 
-6308 
6644 
A971 
.4550 

1508 
4475 
3646 
4601 
5604 


China (Hankow tael) 

(Shanghai 

China (Tientsin tael) 

China (Hong Kong dollar 

(Mexican dollar) . 
China (Tientsin or Peiya 

Chins 1 (Yuan dollar) 
India (rupee).. ‘ 

vapan (yen) ‘a 

Si rapore (S 7 (dollar 
North a 

“olla ar 

Cuba tee so) Ov yee 
Mexico (peso) ei 48 
Newfoundland (dollar) 

South Ame: ca: 

Argentina (peso) (gold).. 

Brazil (milreis) 

Chile (peso) <s 

oa? : 


001631 


O83: 


707 


Total Docketed 
Controversies Seitled Are 
Equalized in October. 


The number of Federal tax cases fi- 
nally closed in October for the first time 
reached a total as large as the number 


Appeals, according to figures made pub- 
20 by the Assistant to the 

of Internal Revenue, 
Nash. His figures disclosed 
that there were 522 cases docketed in 
the month while 521 cases were con- 
cluded during the same period. 

While Mr. Nash said orally that the 
Board of Tax Appeals was gradually in- 
creasing its output, he gave credit to 
the special advisory committee of the 
of Internal Revenue for 
large increase in production of closed 
cases.» The Bureau official’s figures 
showed the Board had concluded 56 
cases by formal decision, while there 
were 313 disposed of by stipulation 
through efforts of the advisory commit- 
tee, 73 closed under the Board’s rule No. 
50 and 79 closed through other processes 


| such as dismissals, failure to perfect ap- 
| peal, ete. 


Committee’s Work Satisfactory. 

“It is a remarkable showing,” 
Nash asserted. “It will be 
since the advisory 


Mr. 


committee was cre- 


ated in July, a total of 2,677 cases have | 


been docketed with the Board. A total 
of 1,539 of these have been disposed of, 
but in that total is included 709 
cluded by stipulation as against 309 by 
decision. 


succeeding months.” 


The figures collected by Mr. Nash 


| showed 645 cases docketed during July, | 
allotment is for the construction of 12 | 
wooden cargo and mat barges and to | 


and 283 closed; 889 docketed in August, 
and 328 disposed of, and 621 docketed 
in September and 407 closed. 

Mr. 


the “splendid work of the Committee,” 


; the Bureau was making good headway in 


cleaning up old cases. He said that only | ment 


| 
| ber 


about 400 of the 1917 cases still are un- 
settled out of approximately 1,150,000 
over which there was dispute. Since July 


the committee have disposed of 2,120 


; cases. 


With reference.to later years, Mr. 
Nash pointed out that proportionately 


greater numbers of cases were being 


concluded because a greater force o > | ‘hai 
a gree ce of the | lem, Oregon, as Chairman of the Caucus 


Bureau’s personnel is engaged on thém. 
He asserted, however, that as the num- 
ber of cases from 1917, 1918 and sub- 
sequent years was whittled down, the in- 


| crease in production of settled cases from 
| the last several years could be expected 


This is due, he believed to 
two reasons: First, taxpayers, generally, 
have gained a better understanding of 
the laws than they had during the war 
days when all forms of taxes were highly 
ords are more easily obtainable now 
than in the early years because business 
interests have learned from the expe- 
rience of war taxation what proper rec- 
ords mean. 
1927, until June 19, 
of certain schedules as published in Sup- 
plement No. 6 to the Chicago, Burlington 
& Quincy Railroad Company’s tariff I. 
C. No. 16490. 
The suspended 


schedules to 


propose 


revise the rule for constructing combina- | 


tion rates on livestock between 
on the Chicago, Burlington & 
Railroad, and its connections, 
Missouri River and the Missouri 
River crossings, that no deductions 
will be made in constructing combination 
rates unless at least two 
commodity factors, used to 
combination rate, are sub oe 
as published in Agent Bb, 
tC... Uae is 


points 
Quincy 
west of 


50 


consecutive 
make the 
to the 

. Jones’ 


rule 
tariff 


today certified | 


collection of | ; 
' Principal 

} Inte rest e* 
ss 

TOF | ¢ 
in the foreign cur- | 


; Inte 
|} Panama Canal 


| Op. 
| Railroads 


Adj. 
} Fx gn Serv. 
| General R. 


Sinking fund 25,¢ 
| Rece 


| Forfeitu 


-999250 | 


999156 | 


and Total | 
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the |! 





seen that | 


| Committee on Ways and Means to » Devote 
W eek to Rate Structure of New Revenue Bill | 


| ference room adjoining the offices of 


con- | | Assistant Secretary Finney on the fifth 


It is apparent that the Com- | 
mittee is doing a real job in that it is | 
now relieving the Board greatly, and its | 
eae iene | efforts will produce greater results in 
will be applied to the improvement of | | Means 


Nash declared that, mainly due to | 
| during the week except for 


: een Z > | November 
according to his figures, the Bureau and 


| he said. 


second, complete rec- | 


| 5, Representative 
| Salem, Oregon, 


1928, i, operation | 


Debits 


United States Treasury Statement 


Comparative analysis of receipts and expenditures at the close 
of business of November 17, as made public November 19. 


Corresponding 


RECEIPTS This Month 


CUStOMS «0. ce. eee eeeee ees $28,165,284.25 
855,174.51 
Mise. internal revenue 33,817,289.84 


Foreign obligations— 


164,169.06 
2,079,172.49 
245,855.15 
2,881,642.44 


R. sec uriti es 
il other > 
Trust fund receipts : 
Proceeds sale of surplus 
PPOPelty « 6.« vives 
Panama Canal tolls, etc. 
‘eipts credited direct to 
appropriation .... 
Other miscellaneous 


tec 
132,792.55 
7,667,637.59 
Total ordinary $88,530,598.90 
Iexcess of expenditures 72,061,499.63 
EXPENDITURES 
General expenditures 
Interest on public 
Refund customs 
rnal revenue 
Postal deficiency 


109,505,709.78 
debt 15,564,640.21 
990,454.54 
4,266,414.82 
Bee 

in Special Accounts 
626 A 39.74 


War Finance C orpor: ition 


| Shipping Board 


Alien property funds 
service cert. fund. 

ivil-Service ret. fund 
inves stment of trust funds: 
Gvt. Life Insurance ‘ 
LD. C. Teachers’ Retirement 
Retirement ast 
R. Contingent 


2,814,443.05 

28,984.89 
875.83 
214.50 
$134,.99. 748. 53 
2,350.00 


Total ordinary 


ived for estate 
gift 


taxes 
res, 8, etc.. 
OVAL & 96.6 a é 392,350.00 


Total expenditures 2,098.5 


Reece 
‘ The 
0,847 
respon 
* Excess of credits pear ani 


.$160,5§ 


figures for the month include 
50 accrued discount on war-sé 


Last Year 
$31,567,901.80 


‘ 7,728.24 


1¢ 


37,454,547.76 


$147,800,929.40 


s cone ites of matured series, 
ng periods last year the figures inc lude $111,900.40 and $1,083,531.07 


Corresponding 
Period 
Fiscal Year 1927 

),299,242.32 


Period Fiscal Year 1928 
$242,655,521.41 
564,803,184.56 
246,631,181.22 


19,668,186.29. 
34,246,381.33 


1,000.00 
54,240.06 


53,424.92 
10, 1938, 139.08 


5,000.00 
10,348,002.68 


$1,430.83 
926,742.11 


2,300,443.14 
10,904,751.89 


2,538,098.04 
81,466,077.72 


$100, 844,706.16 $1,: 178,966.87 


2 937,723 


7,934,789.63 
5,644,671.19 763,020,432.67 
267,880, 411. 05 
8$,018,749.90 
56,678,316.62 
000,000.00 
8,600.11 


3,328, 


762,948 
1,863,693.75 

410,596.40 

goer tel. 62 791,618.95 
*1,261,540.34 
13,874,968.86 


1,315,018.47 
*956.89 


$1,151, 501,356.50 $1,102,607 Oe 
172,477,350.00 206, 110, 500.00 
1,500.00 
33,550.00 
981,500.00 eet Tae 400.00 


975,000.00 
6 §00.00 21,010.00 


$206,131,510.00 


ipts and expenditures for June re vagy the Treasury in ‘July are included. 


and for the fiscal year 1928 to date 


and for the cor- 
7, respectively. 


| Representative M e Madden Sa ys Reduction 
In Taxes Should Not Exceed $250.000,000 | 


Had Previously Advocated Higher Figure; Thinks Flood 
Control Should Be Given Preference. 


Representative Martin B. Madden 


| (Rep.), of Chicago, Ill., chairman of the 
| House Committee on Appropriations, 
| clared at the White House on November 


de- 


19 after a conference with President 
Coolidge, that tax reduction at the forth- 


| coming session of Congress should not 
| exceed $250,000,000. 
of cases docketed with the Board of Tax | previously expressed himself in favor of 
| a reduction of $300,000,000. 


Mr. Madden had 


Representative Madden, after his con- 
ference with the President, warned that 
the public should not entertain too ex- 
travagant a notion that there can be too 
large a reduction in taxes, adding there 
that care would have to be exercised by 


| Congress in the matter in view of large 
| appropriations 


to be made for Missis- 
sippi River flood control and other legis- 
Mr. 


assurances in this connection that he 


| would support the President in his plan 


for keeping down Government expendi- 
tures. 
Representative Madden gave it as his 


Madden gave the President : 


opinion that there would be a compromise 
bill passed by the House providing for 


tax reduction not to exceed 
He had not, he said, reached any con- 


tion income tex should be one of them. 
Representative Madden expressed the 


$250,000,000. | 


| clusion as to what tax schedules should 
| be reduced, but he thought the corpora- 


| 000 to $40,000,000 annually over 


| ernment 


fear that there may be offered for con- 
sideration in Congress in connection with 
Mississippi .River flood control legisla- | 
tion a number of what he characterized | 
as “unworthy projects.” 


tiny to avoid having them hung on to 


Mississippi River flood control project. 


| I am a sentimentalist for flood control 
legislation, but we in Congress are in a ! 


position to speak for the taxpayers. The 
taxpayers have a right to expect us to 
treat them fairly as well as the problems 
of flood control.” 

Representative Madden said he fa- 
vored an appropriation of from $35,000,- 
a pe- 
riod of 10 years for Mississippi flood 
control. He said also that the American 
merchant marine is a problem worthy 


Government, adding that he favored 
turning it over to private interests to 
operate. 

He favored, he said, requiring private 
owners to agree to keep the American 
flag on the high seas and to keep the 
ships in condition as befits modern prog- 
ress. He also favored, he said, the Gov- 
loaning private owners the 





money with which to build ships. 





House to Organize on December 5, With Caucus of Re- 
publican Members Called for December 3. 


The House Committee on Ways and 
having compieted its considera- 
tion of the administrative provisions of 


| thé new revenue legislation, will take up 


the rate structure November 21, Repre- 
sentative Green( Rep.), of Council Bluffs, 


| 
| 


Towa, the Chairman, stated cn Novem- | 


20. 
The Committee will continue its work 
an adjourn- 
Thanksgiving Day, Novem- 
The probability is, Mr. 


ber 


over 
24. 


| tee 


: that, 


Green | 


said, that the Committee will adjourn | 


23 to November 25 
whether it can complete the considera- 


| tion of the bill by the end of the week 
| so as to have. the final draft in shape de- 


meantime, | : y : : 
- ’ | Page, has just issued a list of the stand- 


pends on the progress made 
Representative Hawley (Rep.) of Sa- 


of House Republicans will call a caucus 
for December 3, he announced orally. The 
revenue bill probably will be introduced 
by Chairman Green on the opening day 


| of the first session of the 70th Congress 


——December 5—and refe 
House Ways and 
formally voted 
House either 
the session, 


rred then to the 
Means Committee and 
on for report to the 
the first or second day of 
he said. 


House Will Organize 


| On December 5 


The House will organize on December 
Hawley (Rep.), of 
stated. 
Chairman of the Caucus of Republican 
Members of the House, he will nominate 
Nicholas Longworth (Rep.), of Cincin- 
nati, Ohio, for reelection as Speaker of 
the House. The other officers of the 
House will be nominated at the same 
time and after their election and swear- 
ing into office, the House Mr. 
stated orally, 
the 69th Congress ¢ as the rules of the 


Science News Letter 
The most unusual weekly magazine 
of the hour. As instructive as a 
college cours as ente rtaining a 
Best Seller Fille. 1 with thii lke ator'es 
of Science new and true + { 
they appear in book form 
cin Special offer 13 wee' 
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He said that, as | 


new 70th Congress, pending a report 


from the House Committee on Rules as | 


to any changes. 
Following that, the Republicans will 
report their selections for Committees, 


the Democratic 
assignments 
at the same time. 


will be 
Immediately after 
Mr. Hawley explained, before 
journment of the House for the day, 
the Chairman of the Ways and Means 
Committee, Mr. Green, will call a meet- 


also 


and | ing of that Committee as so named by | 
| the House for a formal vote that day 


|} on report of 


the revenue bill to the 


| House. 


The Clerk of the House, William Tyler 


| ing and select committees of the House 





Hawley | 
will adopt the rules of | 


corrected to November 


69th Congress into the 70th. 
two vacancies in Ways and Means Com- 
mittee, for which the House will 
successors to succeed Ogden L. Mills, of 


It shows 


New York, who has become the Under- | 
: 


secretary of the Treasury since the last 


; Congress, and to succeed Harris J. Bix- 


ler, of Pennsylvania. 
Task of Commiitee 


Outlined by Mr. Mellon 

The task of the Committee, 
preted by the Secretary of the Treas- 
ury, Andrew W. Mellon, in his statement 
before the Committee, 
reduction by reducing the corporation 
tax from 13% to 12 per cent, with pos- 
sible revenue of 
amendment of corporation 


loss 
the 


The Growth of 
Country Estates 


this page—a special announcement from 


THE FIELD 


tomorrow 
70 Fifth 


on 


| first 


“TI think,” he said, “that all such proj- | 
ects should be given very careful scru- ! 


the one great and worthy project—the | 


| the 


| will 
of the most serious consideration by the | 








ad- | 


| diate 


| $7,000,000, 
12, 1927, as the 
line-up of the surviving members of the | 


| to tax 
as inter- | 
is to effect a tax | 


$135,000,000; | 


income ! 


Finance 


Exports of Capital 


By Sweden Set New 


Record for Quarter 


:| Movement Ascribed to Un- 


favorable Balance of Trade; 
Money Market Con- 
tinues Easy. 


Swedish export of capital during the 


| third quarter of 1927 reached the record 
' total of 62,140,000 crowns, bringing the 
| total for 
| year to 164,100,000 crowns, according to 


the first nine months of the 


| a report from the trade commissioner at 


e 


| ¢ “lm, the Department of Commerce 
| stated 


on Novebmer 19 (the value of 


the crown is about $.2693). The full 


| text of the statement follows: 


Sweden’s export of capital during the 
third quarter of the current year 
reached the record total of 62,140,000 
crowns and brought the total for the 
nine months of this year to 164,- 
100,000..crowns, according to the Bank 
Inspection Board, reports Assistant 
Trade Commisisoner Basil D. Dahl, 
Stockholm. This is about 6,500,000 
crowns more than that exported during 
1925 and 1926, the total for these two 
years being 157,500,000 crowns. 

Notwithstanding this appreciable ex- 
port of capital, the money market con- 
tinues easy and the crown is said main- 


| taining its very strong position. 


Foreign trade during the first nine 
months of the current year resulted in 
an export surplus of about 27,000,000 
crowns, according to estimates. This 
explains the unusually large export of 
capital to a considerable extent, but it 
must also be borne in mind that the for- 
eign securities offered were very attrac- 
tive, due to their high yield. 


| Meeting Is Called 


On Oil Conservation 


Committee of Nine to Hold First 
Session in Washington on 
December 3. 


[Continued from Page 1.] 


| tives of the oil industry and three repre- 


sentatives of the Government, yet to be 
selected, for the purpose of considering 
leigislative needs of the petroleum in- 
dustry. ‘ 

Will Hear Views. 

Immediately following the selection of 
Bar Association Committee, there 
will be a meeting at 3 o’clock in the 
afternoon of the same day when the Gov- 
ernment and oil industry committees 
confer with the three members 
named by the Bar Association. This gen- 
eral Committee of Nine will at once pro- 
ceed to a consideration of the legal 
phases confronting the Government and 
the oil industry. Several outstanding 
lawyers and individual producers have 
asked to appear before this Committee 
of Nine and present certain views which 
they feel should be taken into considera- 
tion before the committee definitely com- 
mits itself. 

The Committee of Nine, representative 
of the Government, the oil industry, and 
the American Bar Association, will hold 
all meetings and hearings in the Interior 
Department Building, in the large con- 


floor. 


! Sesboeard Road Authorized 


To Sell $60,000 in Bonds 


The Seaboard Air Line Railway was 
authorized by Division 4 of the Interstate 


| Commerce Commission November 19 to 
including the chairman in each case, and | 


selections for Commit- | 
reported | 


sell at not less than 91 per cent of par 
and accrued interest $60,000 of Jackson- 
ville, Gainesville & Gulf Railway first- 
stithe tice bonds. 


tax to permit those with net incomes 


| of $25,000 or less and with not exceed- 


ing 10 stockholders to file returns and 


| pay tax as partnerships at their option, 


with possible revenue loss of $30,000,000 
to $35,000,000; readjustment of interme- 
brackets, with possible revenue 
loss of $50,000,000; repeal of the estate 
tax, with possible revenue reduction of 
to which there has been con- 
siderable opposition in the Committee; 
and exemption from taxation of the in- 
come derived from American bankers 


| accepances held by foreign central banks 
select | 


issue. 
Representative Garner (Dem.), 
Uvalde, Texas, the ranking 
member of the Committee, 


of 
of 
minority 
stated on No- 


' vember 19 that the minority in the Com- 


mittee had not changed its position as 
reduction. 
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Partnerships 
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Estates 


Sum Lost by Partner . | Life Beneficiary of an Estate Which IsHeldi in Trust 
Must Pa Pay in Pall Tax ax on Income Received Therefrom 


Continues Subject to 
Exeess Profits Tax 


Exemption from Levy De- 
nied for Losses Not Con- 


nected With Business of 
Parinership. 


Epwin N.*‘CHAPMAN V. UNITED STATES 

Court oF CLaAIMs, No. E-317. 

A partner may not deduct, from his 
1917 salary, 
of certain transactions not a part of the 
business of the partnership upon the 
theory that all losses deductible ir. com- 
puting net income: for income tax pur- 
poses also are deductible in arriving at 
the net income for excess-profits tax 
purposed, the Court of Claims 
herein, constructing Section 
1917 Revenue Act. 

Special’ findings of fact and the de- 
cision, by Judge Moss, follow: 

During the entire calendar year 1917 
plaintiff was, and still is, a member of 
the copartnership of Chisholm & Chap- 
man, stock and bond brokers. Said 
partnership had no invested capital. 

On or about April 1, 1918- plaintiff 
filed with the collector of internal reve- 
nue at Hartford, Conn., his income and 
profits tax for the calencar year 1917, 

Salary Paid Monthly. 

Plaintiff’s individual income, as a 
member of the firm of Chisholm and 
Chapman, from the proceeds of the busi- 
ness of that firm for the calendar year 
1917, amounted to $16,800, was received 
by him as salary under an agreement 
between the partners that each member 
of the partnership might draw out 
monthly certain fixed amounts against 
prospective profits of the firm, and fur- 
ther, that profits, if any, in excess of 
such fixed amounts sho..ld remain in the 
business, and at the end of each 
months’ period during said year, the per- 
sonal accounts of each partner should 


tion of such profits or losses, as the case 
might be. 

Plaintiff was entitled to receive the 
sum of $8,281.44 as balance of his dis- 
tributive sk re of the vrofits of he firm 
realized within the taxable year 1917, 
in excess of the salary item mentioned. 
Plaintiff received no other income from 
the business of ~e partnership for said 
year. 

Plaintiff received as iicome from the 


losses sustained on account 


six | 2 
, Various types and ages. 
therefrom 


| 


| MARY 


| for 


held | 
209 of the | 





| Roxburghe. 
! gross 


Deduction Denied 
For Depreciation 


Proportion of Such Losses to 
Estate Not Shared by 
Beneficiary. 


ROXBURGHE V. UNITED STATES 
STATES CourT OF CLAIMS. No, E-198. 
A life beneficiary of an estate held 

in trust is taxable upon income actually 

received, and is not entitled to credit 

a proportional share of depreciation sus- 

tained by the trust without providing 

such depreciation, the Court of 

Claims held herein, construing section 

219 of the 1918 Revenue Act. 
The special findings of fact, 

sion of law, and opinion, by Chicf 

tice Campbell follow: 


Special findings of fact: 


The plaintiff is the daughter of Ogden 
Goelet, deceased, and of Mary R. Goelet 
and at 
the net rents, 


issues, and profits of a 


3 
| 


| 1918, 
| duction 
| tear on the aforesaid buildings 
conclu- | 
Jus- | 


| upon their 


times herein mentioned received | 


trust created under the terms of the will | 


of said Ogden Goelet. 
vides, among other things that the plain- 
tiff is to receive the net rents, issues, 
and profits therefrom for and during the 


The trust pro- 


over as provided by the terms of the said 
will. : 
The corpus of said trust consists in 


| named, 
| ditional 


| action, 
| term of her natural life with remainder | 


; the deductions of 3 


| said 


part of an undivided one-half interest in | 


certain real estate in the 
York of which the trustees are seized 
as cotenants with plaintiff’s brother, 
Robert Goelet, who is the owner in fee 


city of New 


in said real estate. 
estate are upward 


Upon said real 
of 88 buildings of 
The net rentals 
extent of one-half 


to the 


be credited or debited with his propor- | thereof constitute the income upon which 


taxes involved herein were assessed. 


Alien Beneficigry 
Was Nonresident 


| will of Ogden Goelet, 


/ amount expended for repairs 


; claimed or 


Said trustees duly filed for each of the | 


calendar years 1917, 1918, and 1919 in- 


| come-tax reiurns of the income from the | 


said trust created for the benefit of Mary | 


Said returns set forth the 
income received from 


said trust | 


| properties and deducted therefrom pay- | 


rent of his dwelling for the year 1917, | 


the sum of $678.75, and as dividends on 
certain stock the sum of $7,808.15. 
Plaintiff sustained a loss @f $15,940 in 


the year 1917, on account of certain stock | 


transactions, 
492.60 on account of the liquidation of 
the predecessor partnership of the same 
name, Chisholm and Chapman. He also 
paid out the sum of $5,988.04 as interest 
on personal indebtedness, and $247 in 
local taxes. 


and a fu-ther loss of $31,- | 


ments for taxes, interest, repairs, and ex- | 


penses of the administration of the trust, 
and also deducted therefrom an amount 
claimed for cepreciation. 


The returns so | 


ing each of said years, respectively. 

The plaintiff filed for each of | 
calendar years 1917, 1918, and 1919 a 
return of income received by her from | 
sources in the United States other than 
rents, issues, and profits received by her 
from the trust properties. The amount 
of the tax as shown by each of the re- 
turns so filed was, in each instance, paid. 
The plaintiff, Mary Roxburghe, was a 
nenresident alien beneficiary, and the re- 
turns of income accruing from the trust 
properties were therefrom made and the 
taxes paid by the trustees for the bene- 
ficiary pursuant to requirements of law 
then existing. 

In the aforesaid returns filed by the | 
said trustees for each of said years 1917, 
and 1919 there was taken a de- 
for depreciation for wear and 
at the av- 
erage rate of 3 per cent, calculated (with 
respect to said undivided one-half in- 
terest) upon the fair 


| 
| 
| 
| 
| 
| 


market value: of | 


said buildings as of March 1, 1913, or, in | 


the case of those acquired after said date, 
actual cost. 

These reductions, upon a subsequent 
audit by the Bureau of Internal Revenue 
of the aforesaid returns for the years 
were disallowed, and the ad- 
taxes assessed and _ collected, 
which are sought to be recovered in this 
were based upon the disallowance 
of such deductions for depreciation. 

The sums of money, represented by 
per cent for deprecia- 


tion set forth and claimed in the afore- 


returns for the years named were 
retained by the trustees under the 
but were paid to 


not 


| entitled to a deduction 


and received by the plaintiff, so that no | 
| part of the amounts claimed as deduc- 


: = ; | tions for depreciation was used for re- 
simple of an undivided one-half interest 


pairs or betterments, a deduction for the 
in prac- 
tiaclly the same amount having been 
claimed in the aforesaid returns for each 
of the ye 
audit of such returns. 
allowed for 


No deduction was 
betterments as 


ars named and allowed upon the | 


distinguished from repairs or upkeep. «| 


Depreciaiion Deductions 
Disallowed on Audit 


On February 21, 1923, the Commis- 
sioner of Internal Revenue, upon an 
audit of plaintiff’s returns for said years 
1917, 1918, and 1919, 
deductions for depreciation and assessed 
an additional income tax for each year. 

Thereafter on September 13, 1923, 
plaintiff paid said additional taxes, in- 


| cluding the amounts aforesaid, under pro- 


| test, and 
fund thereof, which claims were in No- | 


filed by the trustees of the net income | 


from said trust properties were less for 


| each year by the amount claimed as de- | 


| pre 
| of net 


income actually paid by the 
trustees as the income from said trust 


| properties to said Mary Roxburghe dur- | 


Plaintiff reported and paid the sum of | 


$864 as excess-profits tax. 


This amount | 


represented 8 per cent of the difference | 


between the specific statutory 
profits tax exemption of $6,000, and the 
ara.-nt received by plaini‘ff as salary, 
to wit, $16,800. 

Filed Claim For Refund. 

On February 14, 
pared and executed a claim for refund on 
Form 843 and duly filed same with the 
collegtor of internal revenue at Hartford, 
Conn., on February 16, 1923, in the sum 
of $864, which claim was rejected by 


excess- | 


cept as otherwise in this title provided— 
* & * 

“(b) In the case of a domestic part- 

nership or of a citizen or resident of the 

United States, the sum of (1) an amount 


| equal to the same percentage’ of the in- 


the Commissicner cf Internal Revenue | 


on June 2, 1993. 

Conclusion of law: Upon the foregoing 
special findings of fact, which are made 
part of the judgment herein, the court 
decides, as a conclusion of law, that the 
plaintiff is not entitled to recover, and his 
petition is therefore dismissed. 

Judgment is rendered against the 
plaintiff in favor of the United States 
for the cost of printing in this cause, 
the amount thereof to be entered by the 
clerk and collected by him according to 
law. 

Opinion: Plaintiff, Edwin N. Chapman, 
throughout the year 1917 was a member 
of the stock and bond brokerage firm of 
Chisholm & Chapman. 


; individual shail be ascertained and 


vested capital for the taxable year which 


1923, plaintiff pre- | the average amount of the annual net 


income of the trade or business during 
the pre-war period was of the invested 
capital for the prewar period (but not 
less than seven or more than nine per 
centum of the invested capital for the 
taxable year), and (2) $6,000;” 

“The net income of a partnership or 
re- 
turned for the calendar years 1911, 1912, 
and 1913, and for the taxable year, upon 


| the same basis and in the same manner 
as provided in Title I of such act of ! 


He had no net | 


income for that year, and paid no in- | 


come tax. 

He did, however, 
his tax return for that year 
for an excess-profiis tax 
$864, which was paid. 

In the belief that 


show on the face of 


said tax was er- 


a liability } 
amounting to | 


September 8, 1916, as mended by this 
act, except that the credits allowed by 
subdivision (b) of section 5 of such 
act shall be deducted * * *.” 

Ye S&S 

Section 209: 

“That in the case of a trade or busi- 
ness having no invested capital or not 
more than a nominal capital there shall 
be levied, assessed, collected, and paid, 
in addition to the taxes under existing 
law and under this act, in lieu of the 
tax imposed by section 201, a tax equiv- 
alent to 8 per centum of the net in- 
come of such trade or business in ex- 
cess of the following deductions: In the 


; case of a domestic corporation, $3,000; 


roneously paid, plaintiff filed a claim for | 


a refund of that amount, which claim 
was rejected by the Commissioner of 
Internal Revenue. This suit is brought 
for the recovery of same, 

Applicable Law Cited. 

The excess-profits tax arises under the 
revenue act of 1917, 40 Stat. 302- 
the pertinent provisions of which are as 
follows: 

Section 200 provides in part: 

“The terms ‘trade’ and ‘business’ 
clude professions and occupations.” 

Section 201, in so far as applicable: 

“That in addition to the taxes under 
existing law and under this act there 
shall be levied, assessed, collected, and 
paid for each taxable year upon the in- 
come of every corporation, partnership, 
or individual, a tax (hereinafter in this 
title referred to as the tax) equal to the 
following percentages of the net income: 

* 


ae * 


in- 


“For the purpose of this title every 
corporation or partnership not exempt 
under the provisions of this section shall 
be deemed to be engaged in business, and 
all the trades and business in which it is 
engaged shall be treated as a single 
trade or business, and all its income 
from whatever source derived shall be 
deemed to be received from, such trade 
or business. 

“This title shall apply # all trades or 
business of whatever description, whteher 
continuously carried on or not, except— 
(certain exceptions not here applicable) 
oe a” 

Rules for Partnerships. 

Section 203 provides in part: 

“That for the purposes of this 
the deduction shall be as follows, 


title 
ex- 


| States, $6,000; 


305, | 


| member thereof drew 


and in the case of a domestic partner- 
ship or a citizen or resident of the United 
in the case of all other 
trades or business, no deduction.” 

Plaintiff’s firm had no invested capital, 
and the deduction provided for in section 
209 of said act, amounted to $6,000, is 
applicable to plaintiff’s case. 

The amount of the excess-profits tax 
returned and paid in this case was ar- 
rived at in the following manner: By 
agreement between the partners each 
as salary a certain 


| amount monthly. In the event of profits 


in excess of the total of such amounts, 


; Such profits were to remain in the busi- 


ness, and at the expiration of each six 
months period during the year 1917 the 


| personal accounts of each partner were 


| ° 
the case might be. 


to be credited or debited with his pro- 
portion of the firm’s profits or losses, as 
The total sum drawn 


| by the plaintiff as salary under the above 
| plan amounted to $16,800, and the tax 


paid herein was computed at 8 per cent 
on $10,800, which is the difference be- 


; tween the specific statutory e&cess-profits 


| tax exemption of $6,000, 
} amount of 


and the total 
salaries drawn for that year. 

It is plaintiff’s contention that he was 
entitled to deduct from his 1917 salary 
his losses sustained on acocunt of certain 
transactions not a part of the business 
of the partnership, under the authority 


| of section 206 above quoted, which pro- 


i and returned * 


vides that “the net income of a partner- 
ship or individuals shall be ascertained 
* upon the same basis 
and in the same manner as provided in 
‘Title I of such act of September 8, 1916, 
as amended by this act . * This is 


[Continued on Page 9, Column 1.J 


; terest, taxes, 


duly filed claims for the re- 


vember and December, 1924, denied. 
The term “net rentals” as used in par- 


ciation for each year, than the amount | @8taph II of the original agreed state- 


ment of facts filed herein was intended 
merely to describe generally the source 
of the income. 
penditures by the trustees and deduc- 
tions taken in the returns filed by the 
trustees for the plaintiff for repairs, in- 
trustees’ 
other expenses incident to the adminis- 
tration of the trust, 
by the Commissioner of Internal Reve- 
nue, does 


| as a deduction for depreciation. 


In the adjustment of the income taxes | 


| of said Robert Goelet for the years 1917, 


| allowed 
! Internal Revenue on his undivided one- | 
in said real estate owned | 
| by him in f 


tion 


him by the Commissioner of 


half interest 
ee simple. 


Conclusion of Law: Upon the fore- 


| going specidl findings of fact, which are 


made a part of the judgment herein, | 


the court decides, as a conclusion of law, 
that the plaintiff is not entitled to re- 


; cover, and her petition is therefore dis- 
missed. 


Judgment is rendered 


| plaintiff in favor of the United’ States 


for the cost of printing the record in 


| this cause, the amount thereof to be en- 


tered by the clerk and collected by him 


| according to law. 


| tition. 


| tors and trustees certain real estate with | ; 
5 . - | wear and tear of property used in the | 


Campbell, Chief Justice, 
opinion of the court: 


delivered the 


By the will of her father certain trusts 


were created in favor of the plaintiff. 
A copy of the will is attached to the pe- 
Clause 12 devises to the execu- 


| directions to pay the net income to his 


| son and daughter 


and clause 13 devises and bequeaths to | : 
a eae = queaths to | contends that she should be alicues the 


in a designated way, 


the executors and trustees the residuary 


| of his estate with directions to the net 


| income, 


to be mentioned. The property 


| mentioned in clause 12 is required al- 


| tate, and succeeding clauses vest 
| discretion in the trustees 
| of repairs and improvements. 


ways to be 
repair” 
and 


and the expenses of the repairs 
improvements are 


against the income of the trust estate. | 


Clause 13, relating to the residuary es- 
a large 
in the matter 
The ques- 
in the relates to the 


tion instant case 


| residuary estate. 


| Plaintiff Is Citizen 
| Of Great Britain 


| half of the “net 


The trustees are directed to pay one- 
interest, income, divi- 
dends, rents and profits” of the residuary 


| estate to each the son and daughter, but 


attains a 
one-half of 


the son 
have 


when 
shall 


provides that 
stated age, he 


| the estate in fee, while as to the daugh- 


ter the provision is that she shall have 


the entire net income of one-half of the 
' yesiduary estate for and during her nat- | 


ural life. Upon her death the one-half 


of the estate goes to her children or their 
issue, and if there be no children or is- | 


| sue of children it goes to the son. 


| curred 


Prior 
to the time during which the circum- 
stances giving rise to this action 
the testator’s son had become 


| vested in possession and enjoyment of 


| the 


of the 
half 


one-half 
other 


residuary estate, and 
was being administered 


| in accordance with the trusts created by 
the will. 


The plaintiff is a citizen of Great 
Britain, and made tax returns for the 
years in question of income accruing to 
her from sources in the United States 


disallowed said | 


The term excludes ex- | 


commissions, and | 


but, as determined | 


include the amount claimed | 


against the | 


“kept in good condition and ;} 


charageable | 


} 1918, 


| for 


| ing plaintiff's life. 


| attempt to enlarge this interest or in- 


| ceived by plaintiff in doubt. 


| net 
| evived 


| the capital of the trust, 


oc- | 


| other 


lu pkeep Paid Solely 


From T rust Fund | 


Capital Losses or Gains Found 
Not to Affect Fiduciary In- 
come of Beneficiary. 


received from 
father’s will. 


than income 
trusts created by her 


| for her, the fiduciary being required to 
make a return of income for the trust 
for which he acts. Revenue Act of 1918, 
40 Stat, 1071. In making up this re- 
turn the trustees reported the net 
come of one-half of the residuary 
tate and made a deduction therefrom of 


an item for depreciation, stated in the 


“for wear and tear on 
buildings at the aver- 
per cent calculated (with 


finding to be 
the aforesaid 


age rate of 5 


respect to said undivided one-half inter- | 


est) upon the fair market value of said 
buildings as of March 1, 1913, or in case 
of those acquired after said date, upon 
their actual cost.” 

The trustees paid over to plaintiff, and 
she actually received, the amount of net 
income shown in the return undiminished 


| by the amount of the 3 per cent deprecia- 


| tion. 
| her) taxes on the net income diminished | 


She paid (or the trustees paid for 


by the amount of the 3 per cent depre- 
ciation. 


In other words she claims that she was | 
ac- 


as | 


for and on 
count of depreciation, ascertained 
stated. The Commissioner would not al- 


low the deduction, and required her to , 
pay taxes based upon the entire net in- | 
come received by her from the residuary | 


estate. She paid the tax accordingly, 
and the Commissioner having refused to 
refund the amount she sues in this court. 


The question therefore is whether she | 
was entitled to the deduction for depre- | 


ciation. 


It seems to be conceded that attention | 


need only be given the Revenue Act of 
so far 
is concerned. 


by sections 210 and 211, 
beneficiaries periodically. The fiduciary 
is made responsible for making the re- 
turns of income of the estate or trust 
which he acts, and the net income 


is to be computed in the same manner 


and on the same basis as provided in } 


section 212, with an exception not ma- 


| terial here. 


In cases arising under paragraph (4) 


the fiduciary does not pay the tax, “but | 


there shall be included in computing the 
net 
tributive share, whether distributed or 
not, of the net income” of the trust for 
the taxable year. The trust here re- 
ferred to is in the instant case the trust 
created by the will. Subsection (b) of 


section 219 in providing for an atiditional | 


deduction in computing the net income 


| of the estate or trust refers to “the will 
trust,” showing | 
; that reference must be had to the in- 
strument creating the trust in ascertain- 
| ing the distributive share thereunder. | 
1918, and 1919, deductions for deprecia- | 
in the above-stated amounts were | 


| Is Not Disputed 


What the will conferred was the right | 
to receive the net income accruing dur- | 


or deed creating the 


Amount of Income 


The statute does net 


crease her distributive share. The 
amount of it is not in dispute, because 


| the trustees stated it accurately in mak- 


ing the returns. Nor is the amount re- 


not entitled to deduct the 


her income as ascertained by the Com- 
missioner. The statute taxed ker in- 
come and there can be no doubt that the 
revenue from the trust esate re- 
by her constituted income. 
Merchants Loan and Trust Co. v. 
tanka, 255 U. S. 509, 517. 


Smie- 


But section 214 provides that in com- | 
deductions | 


puting net income certain 
shall be allowed, among others, “(8) A 


| reasonable allowance for the exhaustion, 


| trade or business, including a reasonable 


allowance for obsolescence,” and plaihtiff 


benefit ef this provision. The question 


| has been decided adversely in two cases 


by the Board of Tax Appeals. Whit- 


| comb’s Appeal, 4 B. T. A. 80, 5 B. T. A. | 
(2d | 
Ser.) 428, it was held that a life bene- | 
| fiqary of an estate held in trust was | 
taxable upon the income actually paid 


191. In Baltzell v. Mitchell, 3 Fed. 


over to him and was not entitled to 
credit his proportional share of losses of 


principal sustained by the trust estate | 
| during the year. 
: 1 Fed. 


See Baltzell v. 
(2d Sec.) 29. 
of Appeals said in the first case cited: 

“The beneficiary is not interested 


Casey, 


in 


income. If there are accretions to the 


out of the income.” 


The plaintiff could have the entire net | 
income of the one-half of the “residuary | 
for and during 


estate, real and personal, 
her natural life.” The corpus or capital 
was held by thetrustees for remainder- 
men. The plaintiff could not compel 
them to improve or repair’ it. The au- 
thorized deduction for 
lates to capital assets. 
In United States v. 
May 16, 1927 
Reported: The 
Yearly Index 
court says: 
“The depreciation charge permitted as 
a deduction from the gross income 
determining the taxable income of a 
business for any year represents the re- 
duction, during the year, of the capital 


Ludley, 
(Supreme Court 
United States 


Page 812, Vol. II), the 


assets through wear and tear of the plant 


the | 
As | 
to the latter, the trustees made returns | 


in- | 


es- | 


as the material question | 
Section 219 (40 Stat. 1071) 


. . ° . | v eoment of Evidence). 
imposes upon the income of any kind of | P™® al’ of, state 


property held in trust the tax imposed | 
including (4) 
income which is to be distributed to the | 


income of each beneficiary his dis- | 


If she was | 
3 per cent de- 
preciation, she was properly taxable on | 


Sre | 


The Circuit Court 


but only in the | 


depreciation re- | 
decided ; 


case. | 
Daily, | 


in | 


rf 
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Calendar 
of the 


Board of ‘Tax Appeals 


The United States Daily publishes 
this calendar for the information of 
taxpayers and tax practitioners and 
subject to later change and notifi- 
cation of interested counsel by the 
United States Board of Tax Ap- 
peals. Final notice of hearing, given 
by the Board in pending cascs, is 
dependent upon progress ™ ude in 
disposing of cases awaiting hearing. 
The following is the calendar of the 

Unitec States Board of Tax Appeals from 

November 21 to November 30, inclusive, the 

numbers being the docket numbers and the 
names those of the petitioners: 
November 21, 1927. 

6844, Ashton Hamilton (Approval of state- 


nent of Evidence). 
r (Ap- 


Powers Manufacturing Co. 


7766, 


22, 1927. 
Company, 
Co., Ltd. 


Co. 


November 
Ewa Plantation 
Ewa Plantation 
Hawaiian Sugar 
Hawaiian Sugar Co. 

. Hawaiian Sugar Co, 

Oahu Sugar Co. , 
Pilliod Lumber Co. (motion). 

November 23..1927. 

North American Railway 

(motion). 

November 
3078, Siegmund Adler 
40959, Siegmund Adler (motion). 

4409, George A. Aubry (motion). 

8859, James A. Bell (motion). 

4054, Hens Bernstoff (motion). 

4555, Becker Paper Co. 

635, Boyne City Lumber Con. (motion). 

é 5, Henry Bruere (motion). 

251 49, Burns Symon Smith. 

10601, Capitol Building and Loan Associa- 
tion. ; 

7167, Cohn-Goodman Co, (motion). 

5502, Cement Gun Co., Inc. (motion). 
6507, Commercial Furniture Company 

(motion). 3 
93819, George L. Craig (motion). 
6096, Richard C roker, Jr. 

6885, Davis Farm Co., Inc, (motion). 

7684, Dempster Mill Manufacturing 

7887, Eljer Co. 

5218, H. K. Gardiner Co, (motion). 

8312, Godchaux Sugars, Inc. 

8433, Great Northern Railway 
tion). 

11850, Great Northern Railway Co. 
tion). 

83; Leo G. Hadley (motion). = 
9651, Alonzo Barton Hepburn (motion). 
3081, Berthold Hochschild (motion). 

4058, Berthold Hochschild (motion). 
4057, Berthold Hochschild (motion). 

7729, Fred G. Hodges. 

7216. R. Hoe and Company, Inc. (motion). 

10576, C. C. Wyman and Company (mo- 
tion). 

11983, Williams and Houghton. 

4396, Williams and Houghton, 

4636, Hof Brau Company. 

10241, John Hoskins (motion). 

10716, A. C. Kreipke (motion). 

5070, Liberty Insurance Bank, 

9191, Carl M. Loeb. 

9192, Carl M. Loeb (motion), 

4061, Julius Loeb (motion), 

28372, Hugh MacDonald, Jr. (motion). 
20308, Edward E. Marshall. 

4053, Henry V. Putzel (motion). ‘ 

3079, Moritz Roos (motion), 

7673, Rouse Hempstone and Co., Inc. 
tion). 

10987, 
(motion). 

8901, W. H. Patterson (motion). 

8858, William B. Pratt (motion). 

10598, W. Z. Sharp (motion). 

3076, Theodore Stanfield (motion). 

4056, Theodore Stanfield (motion). 

3077, Otto Sussman (motion). 

372, Gretchen Ullman. 

24641, United Business 
America. 

8712, Ware River 
tion). 

19054, Ware 
tion). 

9527, 


19221, Ltd, 
23610, 
551, 
a 


Construc- 


3167, 
tion Co. 
28 


1927, 
(motion). 


Co. 
Co. Cmo- 
(mo- 


53 


(mo- 


Rouse Hempstone and Co., Ine. 


Corporation of 


Railroad Company 


liver Railroad Company (mo- 
Yakina Hop Company (motion). 
November 29, 1927, 
Atlantic 
Jerkeley 


30938, 
312°4, 
tion). 
28502, Bridgeland Company (motion). 
31391, Crabtree Holding Corporation (mo- 
tion). 
231080, T. C. 
31195, 
tion). 
30939, J. T. 
30940, J. T. 
30941, J. T. 


General Hospital (mo- 


(motion). 
Corpdration 


Coleman 
Colonial Piano 
Crosby (motion), 
Crosby. 
Crosby. 


used. The amount 
set aside for the taxable year, in order 
that at the end of the useful life of the 
plant in the business, 
the sums set aside will (with the salvage 


| 





pany, 





| tion). 


(mo- | 


Paper Company (motion). | 


| pany (motion). 
(mo- | 


| America. | 


| tion). 


of the allowance for | 

, depreciation is the sum which should be 
capital, these are not distributable as | 

| income, so that the beneficiary may re- 

| ceive any part of them; and‘if there are | 

| capital losses they can not be made good | 


| bat Company 
the aggregate of | 


value) suffice to provide an amount equal | 


to the original cost.”’ 

But if this depreciation be paid over 
to the beneficiary for life and the 
amount of it be deducted from her tax- 
able income, of what benefit 
has it been to the estate or to those ul- 
timately succeeding to the capital or 
corpus of the estate? The exemptions 
allowable are those authorized by the 
statute and the plaintiff must bring her- 
self within the intent of the statute be- 
fore she can exempt part of her income, 
being the net income of the trust estate, 
from taxation. She has not done this. 
The petition should be dismissed and 
is so ordered, 

Moss, Judge; Graham, Judge; 
Booth, Judge, concur. Hay, Judge, 
sent. 

November 


possible 


it 
and 
ab- 


7, 1927. 


| tion). 


| 


| 
9341, 

Company 
15505, 

(motion) 


8762, 


Crunden Martin 
(motion). 


A. J. DeMay 


Manufacturing | 


and Company, Inc. 
(motion). 
Farm Com- 


Elmira Arms Company 
. Glacier Highway Fur 
pany (motion). 

31069, Grace Brothers, Inc. (motion). 

31088, Eustice Paledor (motion). 

8745, Holt Plaid Mills, Inc. (motion). 

8507, John M. Hood, Jr. 

30554, Ingomar Milling Co. (motion). | 

31096, Ivan Allen-Marshall Company (mo- 

yn). 

6497, Mac Kaufman Company, Inc. 

30542, Kirkman Nurseries (motion). 

8438, Alfred Koch. 

8437, August Keach. 

8434, Eugene Koch. 

8436, Henry Koch. 

8435, Henry Koch. 

9194, Ledbetter Manufacturing Co. 

10621, Ledbetter Manufacturing Co. 

9987, T. J. Lewis. 

31235, L. D. MeShane (motion). 

20106, Joseph E. Morgan ( motion). 

30995, George W. Morgan (motion), 

30107, Agnes H, Morgan (motion). 

30108, Margaret H. Morgan (motion). 
30109, Leo FB. Morgan (motion). 

30110, J. Francis Morgan (motion). 

30111, Bernard C. Morgan (motion). 

30112, William D. Morgan (motion). 
9989, Maurice O’Meara Company. 

31070, Riverside Portland Cement Com- 
pany (motion ). 

10671, SanPkary Company of America. 
31012, Schaefer Brothers Building Supply 
Company (motion). 

8404, Estate of David Sears. 

81385. Nell Seigel (motion). j 
4851, Selwyn Operating Corporation (mo- | 
tion). 

6965, Stanley Doggett, Inc. 

30861, Mrs. Lulu ¢. Stanley (motion). | 
7120, Stearns Salt and Lumber Company. | 
2475, Cheney D. Washburn (motion). ! 
31440, Aileen Osborn Webb (motion). 

11900, West Boylston Manufacturing Com- | 
any (motion). | 
2545, Western Casket Company. 

11046, C. L. “Whiting, Ine. (moti-n). 

8841, Williamson Veneer Company, 

November 30, 1927. 

30769, Acorn Silk Company 
7290, H. A. Allen (motion ). 
7289, Mrs. Allen (motion). 

10497, American Foundry Company. 
31119, American Glass Company (motion). 
31124, American Trust and Banking Com- 
pany (motion). 

10894, Auto Strop Safety Razor Company. 
106387, Estate of L. Bach. 

30114, Bank of Magazine ( motion). 

18426, Mr. and Mrs. M. J. Bashara (mo- 
tion). 

1346, Bills Brothers: Memorial Corpora- | 
tion (motion ). | 

31228, R. E. Blackwood 

31894, Joseph H. Bowes .( motion). 

31483, City Grain and Builders Supply 
Comey, (motion). | 
‘6224, Capitel Theatre Company (motion). | 
30480, c lari: and Wilson Lumber Company, 
et al. (motion). 
30481, Clark 
et al. 
10640, W. 





| 


(motion). 


(motion). 


and Wilson 
( motion). 
F. Cumnings. 
30687, George S. Dales Company (motion). 
25833, V. G. Dunnington (motion). 
10 39° W. H. Elliott. 
7107, Ralph L. Evans 
10749, Fisk and Loosley Company. 
3260, J. S. Dowler (motion). 
13529, Harry Freedman (motion), 
10641, ©. Galumbeck. 
31095, Georgia-Florida 
(motion). 
10176, Goleonda Oil Company, 


Lasher Com- , 


(motion). 


Land Company 


No. 1 (mo- | 


| tion). 


31079, 
7715, 
13284, 
6905, 


Max Goldman (motion). 
Philip Grech (motion ). 
Lieut. Samuel Gregory 
Harbour Langmire 


| 
| 
| 
| 
| 
} 


(motion). 
Company (mo- 


7053, Harnsberger's, Ine. Cmotion). 

4303, A. W. Henn Trust ¢€ motion). 

7194, Hubbell Motor Company. 

7142, Hughes Coal Company (motion). 

16175, Walter S. Hughes ( motion). 

7435, Hyman Levine (motion). 

9104,. John N. Hughes (motion), 

23184, Irvons Coal and Coke Company. 

8768, Kyle Lumber Company, Ltd. (mo- 
tion). 

10061, Inc. | 

21951, Loyal Hanna Coal and Coke Com- | 
pany (motion). | 

25645, Tzoyal Hanna Coal and Coke Com- | 


John _ Lee Shoe, 


31169, Mercantile Insurance Company of | 
w. 
B. 


D. 
E. 


10638, 
28683, 


Miller, 
Neal and C. N. Elliott (mo- 
11994, 
tion). | 
26266, New Orleans Coal and Bisso Tow- | 
boat Company (motion), | 
| 
| 


New Orleans Can Company (mo- 





26263, New Orleans Coal and Bisso Tow- 
(motion). 

Orleans Coal and Bis.o Tow- 
(motion). 

Orleans Coal and Bisso tow- 


26264, New 
boat Company 
26265, New 
boat Company. 
4001, Newsteter Suit Com pany 
31061, Patterson Piano C ase 

(motion). ' 
$1712, Harry 


1 otion). | 
ae 


F. Payer (motion). 
31208, B. Hl. Peyton (motion). 
3370, Ralph H. Plumb “( motion). 
13010, Progressive Commercial Company 

(motion). 

31059, 

(motion). 
10895, 


Port Morris Holding Company 
Rebac Company, Ince. 

12910, Seeler Company ( motion). 

31062, Strauch Brothers, Inc. (motion). 


_ 10882, Textile Mill Supply Company (mo- 


Temte-Johnson Company (motion). 
: , Tulene Hotel Company (motion). 
21280. Uniform Printing and, Supply 
Company (motion), 
8604, Western Zine Oxide 
tion). 
18810, 


Company (mo- 


Western Brewey Company (mo- 


| laws 


Pilots Are Refusesd 


Tax Exemption as Not 
Being State Employes 


Bureau of Internal Revenue 
Holds That Compensation 
Cannot Be Deducted in 
Making Returns. 


DECISION, IT. T. 
REVENUE. 


OFFICE 7, Bu 


INTERNAL 

Compensation received for services 
rendered as a pilot licensed under the 
of Georgia is not exempt from in- 
come tax under the 1918, 1921, 1924 and 
1926 Revenue Acts, according to an office 
decision, lL T. 2387, of the Bureau of In- 
ternal tevenue, construing section 
215(b). The decision, in full text, fol- 
low S$. 


REAU OF 


A question is raised as to the proper 
treatment of compensation received by 
A for services rendered as a pilot at 
the port of Savannah during the year 
1925. 

The basis of the claim for refund filed 
the above-mentioned taxpayer as 
follows: 


by is 

During the period for which the -tax 
Was paid taxpayer was a pilot at the 
port of Savannah, in the State of Geor- 
gia,~and as such pilot acted in behalf 
of and under authority and as a repre- 
sentative of the State of Georgia; and 
the income upon which this tax was paid 
was compensation which he received for 
services as pilot, and is for that 
reason exempt from income tax. Tax- 
payer asks that under this claim for re- 
fund the entire amount of income tax 
paid by him for the period nvolved on 
his compensation as pilot be refunded. 

Provisions for License. 

Section 1899 of the Political Code of 
Georgia, 1910, which provides for the 
licensing of pilots, as amended by an 
act of the General Assembly of Georgia, 
approved August 8, 1921, provides that— 

The Commissioners of Pilotage at 
each of the ports of this State are em- 
powered to license such persons (being 
citizens of the United States) of good 
character as they shall think most fit 
to act as pilots, for the purpose of con- 
ducting vessels inward to and outward 
from the several ports and rivers for 


his 


“which they shall be licensed during their 


' 





15679, 
11658, 
31060, 


Mr. and Mrs, W. 
B. V. Winslow, 
Winter and Company (motion). 


T. Willis (motion). 


good behavior. Pilots already licensed 
for any of said ports or rivers shall 
continue to act until removed for cause. 
* * * No person, other than a duly 
licensed pilot, shall be entitled to re- 
ceive any fee, gratuity, or reward for 
conducting or piloting any vessel inward 
to or outward from any of the ports, 
rivers or harbors for which a pilot shall 
be licensed. If any person, having no 
authority or license to act as a_ pilot, 
or who, having had any authority, has 
had it suspended or revoked by the com- 
missioners, shall, while his license is 
suspended, pilot or conduct any vesssel 
inward to or outward from any of the 
ports, rivers or harbors of this State, 
* such person may, on convic- 
tion, be fined and imprisoned at the 
discretion of any court having juris- 
tion; * * * 


* 


fust Post Bond. 4 

Section 1908 of the code of Georgia, 
adopted August 15, 1910, as amended 
by an-act of the General Assembly of 
the State of Georgia approved August 
15, 1921, provides: 

The pilot must make and deliver to 
the commissioners a bond, payable to the 
chairman of the board, and his suecessor 
in office, in the penal sum of $2,000, with 
security to be approved by the commis- 
sioners, and with the condition satisfac- 
torily to perform his duties as_ pilot, 
which bond shall be renewable ,at the 
discretion of the commissioners with 
such security or additional securities as 
they may require. *:°* *, 

Articie 88 of Regulations 69, which 
governs this case in so far as the com- 
pensation for the years covered by the 
Revenue Act of 1926 is concerned, reads 
as follows: 

Compensation paid to its officers and 
employes by a State or political subdi- 
vision thereof for 
connection with the exercise 
sential governmental 
State or political subdivision, including 
fees received by notaries public com- 
missioned by States and the commissions 
of receivers appointed by State courts, 
is not taxable. Compensation received 
for services rendered toa State or politi- 
cal subdivision thereof is included in 
gross income unless (a) the person re- 
ceives such compensation as an officer 
or employe of a State or political sub- 
division, and (b) the services are ren- 
dered in connection with the exercise 
of an essential governmental function, 


* * * 


of an es- 
function of the 


Is Not State Officer. 

In General Counsel’s Memorandum 
1867 (Internal Revenue Bulletin VI-32, 
3), and several other memoranda lately 
issued by the General Counsel, the opin- 
ion was expressed that unless there is 
imposed upon pilots of a State the duty 
of making, executing, or enforcing some 
of the laws of the State, in addition to 
the ordinary duties of a pilot, a pilot 
ean not be considered as an officer of 
the State. These memoranda also point 
out that a pilot can not be treated as 
an employe of the State, 

The statutes of the State of- Georgia 
do not appear to requir, of the licensed 
pilots any duties of thé nature men- 
tioned. Furthermore, the courts of 
Georgia in two reported cases have de- 
cided that a pilot is not an officer of 
the State. (Dean v. Healy, 66 Ga., 503, 
Low vy, Pilotage Commissioners, R. M. 
Charlt., 302.) 

For the reasons indicated herein, it is 
concluded that the compensation received 
for services rendercd as a pilot licensed 
under the laws of Georgia is not ex- 
empt from income tax under the Revenue 
Act of 1926, 

The same conclusion is reached under 
the "evenue Acts of 1918, 1921 and 
1924, 


I, T, 2387, 


wy 


serviees rendered in } 
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Commerce Trade Practices Customs Rulings 


Foreign Trade 


Radelainits 


Export Declarations 


Now Required on All 
Mail Sent Abroad 


Merchandise Valued at $25) 


or More Must Be Declared 
Aid 
Commercial Statistics, 


as in Compiling 


Export declarations are required for 
all mail packages sent abroad the Second 
Assistant Postmaster General, W. Irving 
Glover, has just announced. This has 
been ordered to assist the Department of 
Commerce in compiling statistics of ex- 
ports by mail. The full text of Myr. ( 
ver’s announcement follows: 

Report has been made to 
that for lettex and parcel-post 


ilo- 


packages 


sent for commercial purposes to foreign | 
possessions | 


countries and noncontiguous 
of the United States (including Alaska, 
Hawaii, Philippine Islands, 
and the Virgin Islands of the 
States) the senders are not being re- 
quired to furnish export 
(Form 8-250) in appropriate cases, as 
set forth in section 72 on pages 204 and 
205 of the July 1927, Postal Guide. 
Postmasters will give as much pub- 
licity as possible without expense to the 
Department, to the need for export 
declarations for merchandise walued at 
$25 or more, and mailed to business inr 
dividuals or firms in any of the said 
places, as set forth in the said section 
72, in order to enable the Department of 
Commerce to compile statistics of ex- 
ports by mail to the said destinations, 
and will instruct all concerned at their 


offices to refuse to accept packages of- | 


fered for mailing to those destinations 
for which export declarations are not 
furnished when required. 

Letter packages posted in letter boxes 
and drops for delivery to business in- 
dividuals or firms in any of the afore- 
said places, Which postmasters have rea- 
son to believe contain merchandise of 
the value of $ 
export declarations have not been fur- 

nished should be returned to the senders 
for the furnishing of such required ex- 
port declarations. 


Sum Lost by Partner 
Denied Tax Exemption 


[Contineced from see 8.] 
the statutory provision for computing 
net income for imcome-tax purposes. 
Theory is Erroneous. 

Under the plaintff’s theory all losses 
deductible in computing net income for 
income-tax purposes would also be de- 
ductible in arriving at the net income 
for the-excess-profits tax. This theory 
is clearly exroncous. The excess-profits 
statute was an emergency War measure, 
and the tax was “‘in addition to the taxes 
under existing law * * *.” It was a tax 
on the proceeds of the “trade or busi- 
ness,” and plaintifi’s business for the 
taxable year 1917 was the stock and bond 
brokerage business of the firm of Chis- 
holm & Chapman. 


His losses were sustained on account | 


of the liquidation of the predecessor 
partnership of the same name, Chisholm 
and Chapman; interest on personal in- 
cdebtedness; and taxes paid in 1917, and 
the sum of these losses, deducted from 
his gross income, reduced plaintiff’s net 


income for income taxes to a nontaxable | 


basis; but there were no losses 


year 1917, in the “trade or business” in | 
The court | 


which plaintiff was engaged. 


is of the opinion, for the reasons herein 


stated, that plaintiff is not entitled to | 


recover, And it is so ordered 
Graham, Judge; Booth, Judge; 
Campbell, Chief Justice, concur. 
Judge, absent. 
November 7, 1927. 


Glass-Head aded Pins 
Classified for Duty 


Rate of SS Per Cent Applied 
On Ornaments for 
Millinery a 


New York, “Mov ember 
ornamental heads, composed 


and 
Hay, 


19. ——Pins with 
of colored 


and faceted pear-shaped glass. and metal | 


and steel 
the subject of a ruling that 
the United 
in favor of 

Each pin 


set with imitation stones, 
shafts, were 
has just beem announced by 
States Customs *Court here 

the National Bead Company. 
was inserted in an ornamental 
composed of colored glass and 
Duty was exacted at 80 per cent ad ya- 
lorem, under paragraph 1428, Act of 
1922, as jewelry. 


It was agreed at the trial of this case | 
that the merchandise consisted of millin- | 
eof glass. | 


ery ornaments in chief value 
Claim was made either as manufaciures 
of colored glass at 55 per cent under 
paragraph 218, or as pins with glass 
heads, at 35 per cent, under paragraph 
350. Judge Sullivan, in finding in fa- 
vor of the 55 per cent claim, wrote: 

“The merchandise being admittedly 
millinery ornaments in chief value of 
glass, it seems to us it cannot fall within 
paragraph 1428. The admission that it 
is composed in chief value of glass re- 
moves it from paragraph 1428, The 
merchandise is properly dutiable under 
paragraph 218 as an article in chief 
value of glass, colored, not specially pro- 
vided for, at 55 per cent ad valorem. 
The protest is sustained to this extent.” 
(Protest No. 155995-G-7060-26). 

In a decision handed down 
the United States Customs Court, lack 
knitting machines were held to be duti- 
able at a vate of 30 per 
valorem under Paragraph 732 
Tariff Act. This decision 


of the 
rendered a 


* ° . , | 
claim in favor of Alfred Hoffman, Inc, 


the importers. The claim had _ been ad- 
vanced that the machines should be 
classified at 40 per cent undex the same 
paragraph of the tariff, 


this Office | 


Porto Rico, | 
United | 


declarations | 


$25 or more, and for which | 


for the | 


sheath | 
metal. | 


V aried Market Needs of Foreign Nations 
Summarized by Department of Commerce 


Sales Fields for American Products and Opportunities to 


Establish Agencies Li isted in Weekly Survey. 


cemands for 
| goods received by the Department this 
' week is for chewing gum. Germany 
offers the market this commodity, ac- 
| cording to the week y list of foreign 
| trade opportunities compiled by the De- 
partment of Commerce and issued No- 
| vember 19. Many other commodities are 
| ineluded in the compilation. 

Detailed informat® 
ings are available to firms and individ- 
uals upon application to any district or 
cooperative office of the Bureau of For- 
eign and Domestic Commerce, Depart- 
ment of Commcrce. The asterisk indi- 
cates that the inquirer would act as both 
| purchaser and agent. 


One of the 


for 


portunities listed refer to confidential 
| information regarding ‘the particular in- 
| quiries, which is mailed to the district 
offices of the Bureau of Foreign and 
Domestic Commerce at the same time 
those releases are mailed to the press. 
To obtain the confidential information 
it is necessary only for American ex- 
porters to apply to the nearest office of 
the Bureau, giving the number or num- 
| bers of the inquiry or inquiries in which 
| they are interested. 
Purchasers. 
Argentina—28265, _ bolts, 
washers; 28265, brass steam 
packings and jointings; 28265, carriage 
axles anid other parts; 28265, iron, 
square and mild steel; 28265, machine 
shop and foundry equipment; 282 
paints, wagon and carriage. 
| A usiralia—*2818 7, engineers’ special- 
ties; 28234, golf jackets; 
cating oils; *28193, printing machinery 
|and_ supplies, raw materials for ink 
manufacture. 


nuts and 
fittings, 


265, 


Belgium—28 phonographs and 
records. 

Canada—28173f, 
tutes; 28150, hosiery, 
28271, office files, steel; *28189, 
office, with vault doors; 28238, 
teners. 

Chile—28188, engines, 
5 horsepower. 

China—*28235, g@lass, broken; 
hardware and hand tools; 28235, 
and shaving creams; *28235, toilet 
ticles. 

Columbia—28244, cotton piece goods. 

Cuba—28224, acetic acid and carbonic 
gas manufacturing machinery. 

Czechoslovakia—* 28255, air pumps, 
electric for service stations; “28255, auto- 
mobile accesories, especially spot, side, 
and stop lights; automatic wind-shieid 
wipers, locks, handles, lighting fixtures, 
and rubber mats; *28205, automobile 
cessories andtools; * 28205, batteries stor- 
age; *28170,canned fruit; *28204, 
cals for technical purposes; 28273, 
end rice root; *28170f, fruit dried, 
fornia; #99956, motorcycle driving chains. 

East Africa—*282338, generators and 
wiring supplies; 
chinery and soda-making machinery; 
, grinding, corn and small 
3238, tractors for plowing 


ders 


rayon, cheap; 
safes, 


snap 
semi-Deisel, 1 to 


*28% 


so 


ac- 


fiber 


oil seeds; 
and winnowers. 
E.cuador—28243, Ihenequen fiber. 
Egypt—28266f, canned salmon and 
sardines in cottonseed oil; 56f, corn- 
starch in barrels; 2 jewelry 
(bracelets), gold and gold filled pre- 
pared for stone settings; 28251, leaf 
| bacco; *28237, optical goods. 
Englend—28241, brass valves, scrap; 
| 28248, cotton duck; *28274, felts, wool; 
| 28263, glauconite im 5 to 10-ten lots; 
28241, waste materials, such as washed 
| white flannelette wipers, meat cloths, 
and torn cotton sug@sar sacks; 28241, 
(inner tubes) automobile. 
Estonia—28272, hosiery, cotton, 
cerized, women’s. 
France—28195, aluminum in ingots 
| and sheets; *28233, bottles, soda; 281 72f, 


to- 


mer- 


hashers; 28266, ice cream freezers; 
28266, kitchen utensils and 
28279, radio sets and parts; 28195, 
iron, rustl 28266, 
naces; 28266, tools, 


sheet 
stoves and 


garden. 


Large List of Needs 
| Listed by Germany 
Germany—28169f, ° canned fruit and 
meal; 29165f, canned fruit, vegetables 
and fish; 28275, chamois leather and 
waste; 28203, chemicals; 28229, cigar 
manufactwing machinery; 28268, cloth, 
rubberized; 28169f, coffee, cocoa and 
tea: 28203f, coffee and tea; 28278, 
trie light bulbs ma 
ery; 28212f, fish amd 
lobster shells; 28213f, fish and 
meals, wheat and corn bran, cat 
and = semisolid buttermilk; 28215f, 
and meat meals and other 
28169f, flour; 28166f, fruit (apples); 
*98216f, fruit (apples, pears, oranges and 
grape fruit); 281651. fruit, dried; 28225, 
fruit-drying machine; 28217f, fruit, espe- 
cially apples in carload lots; *28211f, 
fruit, especially apples of prime stock; 
*28202f, gum, chewing, breath tablets, 
and anti-smoking compounds; *28167 
honey; 28169f, lard; 28255, lighting 
plants, farms; *28228, machine tools, 
compressed air, all kinds; “28226, ma- 
chine tools, metal-working; 28203f, oils 
and = fats; "28202, pharmaceuticals 
toilet preparations; *28199, phenol and 
coal tar products; 28240, photographs, 
American; *28228, pneumatic varnishing 
brushes and tools; *28209, rosin 
turpentine; 28191, shoes, best quality, 
men’s and women’s; 28196f, spices and 
tapioca; 28203f, sugrar, spices and wax; 
*28226, thread-cutting. machinery and 
tools; *28168, tobacco in barrels. 
Greece—28230, pipe, iron and 


meat meals and 


feed, 
fish 


steel 





today by | 


centum ad | 


manufacturing machinery; 28277, 
automobile. 

India—"28200, drugs and prepared 
medicines and pharmaceutical prepara- 
tions; *28200, hospitals and druggists’ 
rubber goods; *28200, 
282380, radio receivimg and transmitting 
sets and parts, batteries, tubes, and ac- 
cessories; “28200 

Moanchuria—28208, 

Mexico—28196, 


tires, 


acetic acid, 
cardboard 


glacial. 
boxes for 


} penny and 5 
| chocolates; 
n on the sales open- | 


The numbers prefixed to the trade op- } 


bee 


| dines 


28187, lubri- | 


| lard; 28184, 
| and plug tobacco; 


cocoa butter substi- | 
| fee; 28163f, 


fas- | and 
! 163f, 
| tables (beans, 


chemi- | 
Cali- | 


f c | meals; 
“22233, ice-making ma- | 


groceries, 


| chines, 


tires | 


lamps; | 


fur- 


elec- | 
2nufacturing machin- | 


meat | 


feedstuffs; | 


and | 


and | 





| sociated 
hospital requisites; | 


surgical instruments. | 
| controlled by the new 


American | packing crushed oats; 28286, motion pic- 


tures, ee 28253, motor 

Netherlands—28281f, 
meals; 28201, 
on a water 


rail car. 
fism and meat 
stove polish, manufactured 
basis (not gasoline). 
28185f, canned fruit 
and vegetables; *28185f, confectionery, 
cent goods, gum drops and 
28220f, confectionery, penny 
and 5-cent goods, gum drops and choco- 
lates; *28185f, corn in sacks. 
New Zealand—*28206, 
truck spare parts. 
Paraguay—28227, machinery, 
elaboration. : 
Philippine Islands 
bags and cases. 
Portugal — *28164f, grain (wheat); 
28257f, lard, sausage, bacon and ham. 
Scotland—28232, foundry sand blast 
equipment. 
Siam—* 


Newfoundland— 


automobile and 
glucose 


28194, leather for 


28192f, 
and paper 
$242, rope, manila. 
“South Africa—28207, airplane, 
type for commercial usage. 
Spain—*28214f, juices, fruit; 
rubber (old tubes and casings); 
soda fountain supplies. 
Sumaitra—28171f, canned 
and tomato sauce; 
of Virginia tobacco, 
Venezuela — 28231, 
cordage 
chinery. 


mineral 
goods, 


oils; 


all 


*28192, 
grades; 


small 


28276, 
*28214f, 


salmon, sar- 
28252, cigarets 


Henequen bags, 
and hosiery manufacturing ma- 


Agents. 

Austria—28 269, brushes, toilet; 28269, 
manicure instruments; 28269, specialty 
goods, rubber; 28269, toilet preparations. 

Canada—28 210, automobile accessories. 

Chile—28184f, canned goods; 28184f, 
cod, dried; 28184f, confectionery, 
28184f, flour; 28184f, fruit, dried; 28184f, 
oil, cottonseed; 28149, pipe 
28134f, rice; 
sugar. 

Cuba—28165f, canned jam; 28181f, cof- 
corn; 28163f, lard, bacon 
packing house products; 28- 

28181f, rice; 28181f, vege- 
potatoes, and onions). 


and other 
rice; 


Agents for Canned Goods 
Wanted ire Czechoslovakia 
28179, canned fruit, 
meais, and fish; 28179f, cof- 


Czechoslove 
vegetables, 
fee. 

Denmark 

Dominican 
southern 


28219f, peanut cake. 
Republic —28223, 
yellow; 28186, trunks, 


pine, 
bags, 


| suit cases, and brief cases. 


Ecuador—28183f, gum, chewing. 
Egypt—28180f, canned salmon and 
sardines; 28182f, confectionery, hard and 
sweet chocolate; 28180f, fruit (apples). 
England—28261f, fruit (apples, pears, 
plumbs, oranges, grape fruit, etc.); 28221, 
oak flooring; 28222, veneer, white holly. 
Finiand—2® 246, oileloth. 
Germany—28218f, fish and meat 
28260f, grain (wheat and rye); 
28264, ice cream freezers; 28267, thread, 
rubber. 
India—28254, 
28254, clocks; 
54, oileleth; 
28254, trunks. ‘ 
Italy—28245, cotton, raw. 
Latvia—28270, belting, machine. 
Mexico—28259f, canned foods; 28259f, 
fancy. 
Netherlands — 28198, 
machines, electric; 28198, 
electric. 
Newfoundland—28258f, sugzar. 
Norway—28175f, baking: 
f, canned jellies; 28176f, 
flour; grain; 
grain; 281 76f, sugar. 
Panam: 3157f, 
cheapest grade. 
Porto Rico 
28177f, corn ae 


automobiles and paris; 
2 confectionery; 


floor-polishing 
washing ma- 


powder; 
coffee ; 
28175f, 28176f, 


canned _- salmon, 


77f, canned vegetables; 
28177f, pigs feet; 


» IQ177 -ar ° 
| cocoa powder; 28266, food choppers and | 28177f, poultry feed. 


Portugal—28250, leaf tobacco. 

Rumania—28247, cotton piece goods; 
28247, wool piece gocds and cotton, wool 
and rayon piece goods. 

Spain—28174f, groceries. 

Turkey—28197, bedsteads, 
steel for army and school 
canteens and mess kits; 
machine, heavy, and tanks; 28197, wire- 
less transmisison apparatus. 

Uruguay— 


iron 
use; 


and 
28197 


; materials, 


Syndicate Organizes 


To Sell Wood Pulp 


Five Manufacturers im Sweden 
To Control Two-Thirds of 
Groundwood. 


Nation’s 


Organization of a joint selling com- 


| pany for wood pulp is reported in ad- 
| vices to the Department 


of Commerce 
from Stockholm, made public on Novem- 
ber 19. The full text of 
ment’s statement follows: 
A joint s 
as the Swedish Wood Pulp Company is 


said to have been organized retently by | 


five large Swedish manufacturers of 
mechanical groundwood, according to a 
report from Assistant Trade Commis- 
sioner Basil D. Dahl, Stockholm. 

The sales policy of the member mills 
will be uniform and under 


prices, With benefits to both producers 
and buyers, will result. 

While it is believed possible that pro- 
duction during the immediate future will 


| be reduced in an effort to improve prices, 
| the 


association will not be concerned 
with the production problems of the as- 
mills,. it is said. 

About 450,000 metric tons (metric 
tons equals 2,205 pounds), or approxi- 
mately two-thirds, of Sweden’s mechan- 
ical: groundwood production will be 
syndicate, accord- 
ing to report. 


| Bridgeport Housing 
| port, 


| tional Committee 


hard; | 


28184f, ° 


28197, guns, 


—28262, concrete construction 


the Depart- | 


elling company to be known | 


the direction | 
| of the new company, it is reported and | 
| it is expected in Sweden that stabilized | 


| Committee Appointed | Automotive Production in United States | 


To Prepare Manual on 
Utilization of Wood 


Group of Seven Is Selected 


by Secretary Hoover to Di- 
rect Work of Obtaining 
Information. 


[Continued from Page 1.) 
commnitiee of the National Wood U 
tion body, is compos 

N. Max Dunning, architect, Chicago; 

Frank 0. Dufour. civil engineer, Easton, 
Pa.; Theodore F. Laist, architect, Yellow 
Springs, Ohio; Ira W. McConnel® civil 
engineer, vice president, Dwight P. Rob- 
inson Company, New York City; William 
Hale Han, civil engineer and manage! 
Company, 
Conn; LeRoy E. Kern, architect, 
New York City, and William F. Chew, 
managing director of the Builders Ex- 
change, Baltimore. 

Since active work on the 
of wood utilization 


tiliza- 
ed of: 


economics 
was begun, the Na- 
has received Many ex- 
pressions from men_ professionally 
gaged in building and construction, 
festing whole-hearied int 
posed undertaking, and it is expected 
that the committee appointed to direct 
the preparation of the manual will have 
the cooperation of leaders in every line 
ot instruction. The proposed book will 
be a volume containing adequate 
mation on various uses of wood 
struction for the use of architects, en- 
gineers, builders and contractors and 
will be prepared so that a person with 
a fair knowledge of construction not 
only will understand, but will enjoy 
reading it. 

It is expected 


en- 
mani- 
est in the pro- 


infor- 
in con- 


that the volume also 
will be used as a basis for instruction 
in architectural and engineering class 
rooms and will help practicing engineers 
and architects and others to a 
and more efficient use of lumber in 
ing and construction. 


wiser 
build- 


Trade Order Is toned 


Against Soap Company 
An order against the Carlton Soap 
Company, Inc., New York City, prohibii- 
ing the use of the word “British” in the 
description of bath or toilet soaps manu- 
factured in the United States, has just 
been made public by the Federal Trade 
Commission. The full text of the state- 
ment follows: 
Use of the word “British” 
bath or toilet 


to describe 
manufactured in 


soaps 


ber of 


At Lowest Point of Recession in October 


Output of Trucks, However, Shows Nearly Ten Per Cent 
Increase Over September. 


October 
motor 


production (factory 


the Department of Com- 
merce by 
Commerce, 
185,706 were 
were trucks, 
Except for 
Ociober, 1927, 


on figures 


was 
passenger cars and 
August, September, 
the table below is 


received from 153 


AUTOMOBILES PRODU¢ 


sales) of | turers in 
vehicles in the United States, as | 
| reported to 
the National Automobile Cham- | 
221,292, of which | 
35,586 | 
The report follows in full: | 
and |} 
based | 
manufac- | 


TION 


the United States for recent 
months, 538 making passengers cars and 
118 making trucks (18 making both pas- 
senger cars and trucks). 
passengers cars include taxicabs and 
those trucks include ambulances, 
funeral cars, fire apparatus, 
sweepers and busses. Canadian figures 
have been supplied by the Dominion Bu- 
reau of Statis 


Figures fox 
for 


street 


tics. 


(Number ¢ 


United States 


Total 
Novembe1 
Decem 


€10 mos.) 


Bureau of 


(10 mos.) 
1 by Dominion 
‘ommerce members only. 


Totel 
* Report 


‘hamber of 


Srodithited by the 


the United States is 
Federal Trade Commission in an order 
against the Carlton 
Inc., of New York. 

British-made scaps have gained wide- 


issued 
pany, 


spread popularity in this country so that 
many consumers prefer such products to 
the domestic brand. 

The order to the Carlton 
as follows: 

It is now ordered, that respondent 
Carlton Soap Company, Inc., its officers, 
directors, agents, servants and employes 
cease 
“British” or word or words of similar 
import, alone or in conjunction with tne 
wors “bath” or other word or words, 
in describing, advertising, branding, la- 
beling, or otherwise representing any 
soap or similar product sold and dis- 
tributed by respondent in _ interstate 
commerce, unless such soap was manu- 
fsetured in Great Britain. 


Soap Com- 


Company is | 


and desist from using the word ! 
| stated. 


*‘ necessary 


. Seal 


A /)ePISTON , 


ng 


Totals for National Automobile 


* Revised. 


Agreement Reached 
On ‘Shellac’ Label 


The word “Shellac” by itself shall not 
be used as a designation for material con- 
taining less than 100 per cent shellac 
gum cut in alcohol, the Federal Trade 
Commission stated on November 19 in 
announcing settlement by stipulation of 
cases against three chemical firms. 

If the gum is contained in the mate- 
rial, but in quantitics less than 100 per 
cent cut in aleohcl, the designation 
“Shellac Compcund” must be used, it was 
The full text of the Commis- 
sicn’s announccment follows 

Three companies manufacturing a 
chemical product uscd in the automotive 
incustry for cementing engine gask2ts 
are cited by the Federal Trade Commis- 
sion for designating this material as 
“shellac” when it does not contain the 
y_ingredients of pure shellac. 


RINGS 


Calendar 
of the 
Federal Trade 
Commission 


The calendar of final arguments, hear- 
ings and trade 


the Federal 


practice 
Trade 


Final 


conference of 
Commission follows: 
Arguments, 
Woolen Mills 
1375, alleged false 
manufacturers of 
street 
C., 2 p. m. 
November 30: 
Cloth Manufactur 
DocketeNo. 
bination to 
2000. D 


D.C, 2p. mM 


November 28: United 
Docket No. 1 
representation as 

2000 D 
Washington, D. 


Company, 


clothing, at northwest, 


Abrasive Paper 


and 


ers’ Exchange et al., 


1290, alleged unlawful com- 


fix prices in abrasives, at 


street northwest, Washington, 


December 5: James J. Bradley, the 


James J. Bradley & Company, Docket 


No. 1455, alleged misuse of term “Eng- 

lish Tub Soap,” at 2000 D street north- 

west, Washington, D. C., 2 p. m 
Hearings. 

November 21: Con-Ferro Paint and 
Varnish Company, Docket No. 1346, al- 
leged misbranding of paint products, at 
Room 297, United States Customhouse 
Building, St. Louis, Mo., 10 a. m. 

November 21: Scott and Bowne, Docket 
No. 1470, alleged unfair control of re- 
tail prices of medicines, at Room 803, 
No. 45 Broadway, New York City, 10 
a. mi. 

December 5: The American Associa- 
tion of Advertising Agencies et al., 
Docket No. 1251, alleged unfair com- 
petition, at Room No. 803, No. 45 Broad- 
way, New York City, 10 a. m 

Trade Practice Conference. 

January 15-February 1 (definite dates 
to be announced later): The fur industry 
including dressers, dyers and manufac- 
turers. To consider certain practices of 
misbrending and advertising. 

Each 
use of 
other 


discontinue 
on labels or 
unless the 


concern agreed to 
the word “shellac” 
advertising matter 


|: preduct offered for sale is 100 per cent 


shallac gum cut in alcohol. If the ma- 
terial contains less than 100 per cent 
shellac gum it shall be labeled “shellac 
compound,” the “word “compound” to 
be printed in type every bit as large as 
that in which “shellac” is published. If 


| no shellac is present in the substance 


oifered for sale then the word “shellac” 
hall not appear in advertising matter. 

Names of respondents are not dis- 
closed, which is the Commission’s policy 
in all cases settled by stipulation. 


“GULF NO-NOX 
MOTOR FUEL 


WELL sealed piston rings---by the use of tough 
viscous lubricating oil accomplishes two impor- 
tant requirements for efficient motoring: 


1st—It prevents the pose of gasoline into the 


crankcase whic 


minimizes dilution. 


2nd—It preserves compression—the better the 
compression, the greater the motive power. 


That New Improved Supreme Motor Oil 


is tough and viscous—it sup- 
pliesa perfect seal—lubricates 
thoroughly and continuously. 


If runafew hundred miles be- 


yond recommended change 
periods, its stamina prevents 


sudden breakdown—with the 


expensive results. 


At the Sign of the Orange Disc 


GULF REFINING COMPANY 





pace. 10 
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INDEX 


Contracts 


YEARLY 


2693) 


Recovery of Alleged Overpayment 


On Contract Denied to Government 


Proper Settlement Held to Have Been Made 
of Cost-Plus Agreement for Building of 
_ Airplanes for War Purposes. 


Tue DAYTON AIRPLANE COMPANY, AP- 
PELLANT AND CROSS-APPELLEE, V. 
UNITED STATES, APELLLEE| AND CROSS- 
APELLANT. Nos. 4657 AND 4658. Cir- 
curt Court oF APPEALS, SIXTH CIR- 
CUIT. 

In 1917 and 1918 the United States 
and the Airplane Company entered into 
cost-plus contracts for tHe building of 
airplanes for war purposes. 
contract contained detailed provisions for 
the conduct of affairs and for steps to 
be taken in final settlement. Final per- 
formance was finished in 1919 and an ad- 
justment of matters involved was ne- 
gotiated and agreed upon, whereby de- 


fendant was paid in full for claims and } 


the matter was apparently closed. 

Upon the ground of the contract final- 
jty of decisions of the Government Air 
Service officers, as well as up on the 
ground of agreed compromise and set- 


fhe final | 


| 





tlement, the court held that the contract | 
is not to be impeached unless for fraud | 


or mistake. 

Appeal from the Southern District of 
Ohio, Western Division. 
son, Moorman and Knappen, 
Judges. Judge Denison delivered the 


Before Deni- | 
Circuit | 


opinion of the court, the full text of | 


which follows: 


In 1917 and 1918 the United States | 


(hereinafter called the 


plaintiff), and | 


the Dayton Airplane Company (herein- | 
after called the defendant), entered into | 
a series of cost-plus contracts for the | 


building of airplanes for various war 
purposes. The last contract superseded 
the others in most particulars, and con- 


tained detailed and elaborate provisions | 


for the conduct of affairs under it and 
for the steps to be taken in the final 
settlement thereof. 
as later modified, was finished in March, 
1919. 


Defendant Paid in Full 
For. Its Allowed Claims 


Thereupon an adjustment of most of | been reached by the rejecting of some 


the matters involved was negotiated and 
agreed upon, whereby defendant was 


Performance of it, | 


existence of any such claim. 
| counts had shown large sums due from 


paid in full for all its allowed claims and | 


the matter apparently closed, except that | 4 -ainst defendant’s claims; it was a com- | 


| plete accord; and it was prompily satis- 
| fied by the payment by plaintiff to de- 


(We fina no | fendant of the full amount so found due. 


tenable basis for the theory of the suc- | Procedure of Payment 


| Explained by Court 


been performed or terminated but only | 


a few relatively small items were not 
covered, and for them defendant con- 
tinued to prosecute its claims before the 
proper Department Board. 


cessor board that the contract had not 


suspended, so that power remained in | 
that board to readjust and redetermine { 


everything.) 


Later the successor Board concluded | 


that large overpayments had been made 


by the plaintiff to defendant; and for the | 
amounts so found plaintiff brought this 


suit. The claims for which it declared 
aggregated about $2,500,000, made up 
of nine items. 


coming on for trial accordingly, plaintiff 


abandoned two of the items; upon four | 
defendant prevailed; and upon two and | 
a part of another plaintiff had judgment | 


for about $525,000. From this the de- 
fendant appeals. Plaintiff appeals from 
the disallowance of interest and from 
the failure to award recovéry upon three 
of the items claimed. 
better 
items. 

It is first to be observed that this con- 
tract and the actions under it were not 
made or taken by officers who must find 
in a statute clear authority for their 
every act. In such contracts with such 


stated in connection with 


an officer the public is dealing with an | 


agent of known and limited powers. Once 


beyond these powers, -principles of es- | 


toppel or fair dealing have no applica- 
tion against his principal. 

Scope of Contract 

Not Limited by Statute 


The case having been | 
transferred to the equity docket, and | 


Details can be | 
the | 





Here, the scope of the contract was | 


not limited by any statute. The Gov- 
ernment was acting by the Secretary 


of War, in a national emergency of the | 


first class, and involving national life 
and death. His discretion was un- 


limited; it must be exercised through su- | 


bordinates; in the absence of fraud or 


bad faith, the exercise of such delegated | 
authority is the Secretary’s exercise of | 


it. Rules of estoppel and fair dealing 
apply in full force as with individuals. 

In this class of contracts, and for ef- 
fect on future emergencies if for no 


other reason, a sound »ublic policy must | 


require that the Government keep its 


contracts and stand by its settlements | 


as an individual would, 
evasion or repudiation. 

phere the questions of this case are to 
be approached. 


and without 


In that atmos- | 


(Clark v. U. S., 95 U. S. | 


539, 544; Daniels v. Tearney, 102 U. S. | 
415, 422; St. Louis Co. v. U. S., 191 U. S. | 


159; U. S. v. Atlantic Co., 253 U. S. 1; 
McArthur v. U. S., 258 U. S. 11, 12; 


in the early part of the time as Assist- 
ant Accounting Officer, then as Account- 
ing Officer, and later taking the title of 
Finance Officer. 





Airplane Industry 


should “prevail” against one party and | 


final or conclusive, has any less than 


final force itself if there is no appeal. | 


It is further to be noted that every 


question now in dispute (save appraisal, | 
otherwise controlled) was of a character | 


fit to be finally decided by the account- 
ing officer on the ground at the time— 
or his superior officers whose decisions 
would become his. 
of “actual cost of production,” “indirect 
labor,” “other #tems of overhead,” “all 


expenditures in connection with this con- | 
| tract,” “other manufacturing expenses 


necessary,” etc., as used in such a con- 


| tract, can be decided by a court in later 


He was in frequent con- | 


sultation with his immediate superior, | 
who was Captain Ong, and who was | 


District Finance Officer “A. S. A. 
(Air Service Aircraft Production). If 
questions arose as to which of these offi- 


P.” | 


cers did not wish to make a decision, they | 


consulted the chief of the Finance Di- 
vision, A. S. A. P., at Washington, Lieut. 
Col. Downey. 


tive decision was reached, whereupon 


the Accounting Officer either issued a |! 


voucher entitling defendant to payment, 
or held the matter in suspense. 


Army Officer Was 
Assigned to Plant 


No contention is made that any offi- 
cer who, or Board which, purported to 
exercise the authority of the War De- 
partment in taking the various actions 
shown by the record, did not have and 
exercise the full cuthority of the War 
Department in that respect, save as such 
action was subject to current revision 
by the departmental superiors. 

During the contract performance, 
plaintiff had paid to defendant some 
thirty million dollars on account ef the 
amounts being earnec. After perfor- 
mance, these payments were reviewed, 
further claims were considered and a 
complete account was stated by the 
proper accounting oflicers of the Air 
Service in the War Department. 

These results were embodied in con- 
tract Exhibit 1812-C, signed by the par- 
ties. It contained an express release 
from the defendant to plaintiff, cover- 
ing all liabilities in the subject matter. 
It did not contain, in terms, any release 
of any claims by plaintiff against defend- 
ant; but there was no suggestion of the 
The ac- 
plaintiff to defendant; the net result had 


claims which defendant was making 
against plaintiff and by overruling some 
objections whtch plaintiff was making 


The procedure, more fully stated, had 
been that from time to time plaintiff 
paid the greater part of the bills ren- 
dered under the contract; that from time 
to time plaintiff’s representative raised 
questions about certain items, which 
thereupon were laid over for further con- 


sideration; that after the completion of 


the contract all these accumulated mat- 
ters and claims back and forth, as weil 
as defendant’s claims presented as for 
final settlement, were discussed by de- 
fendant’s officers with plaintiff’s officers 
at Washington, in direct charges of such 
settlements; that he decided all matters 
in controversy; that his decision was for- 
mulated into contract 1812-C; that a 
further reviewing authority had been 
reserved to the Claims Board in the Air 
Service and so contract 1812-C was ex- 
pressly made subject to the approval of 
that Board; that it was so approved by 


that Board; and it was then completely | 


performed by payment. 

It is quite apparent that this ended 
the matter, unless the plaintiff could 
show sufficient reasons for setting aside 
this settlement; and such reasons must 
be found in mistake or in bad faith, 
fraud or overreaching on the part of de- 
fendant’s officers. Neither the original 
nor the amended complaint charged any 
bad faith, fraud or overreaching, ex- 


charge could be found in the theory that 
some of the items allowed and paid to 
the defendant were wholly unauthorized 
by the contract. 

Not only does the evidence demon- 
strate a definite and final settlement in 
the nature of an accord and satisfaction, 
but there are express contract provisions 
as to the finality of decisions so reached. 


The contract provided for the constant | 


representation of the plaintiff at the 
plant by an “accounting officer” who con- 
tinuously computed and ascertained the 
state of accounts. 

Article VIII, Sec. 11, provides “that 


| Division 
With these aids a tenta- | 


litigation, but they can better be de- 


cided by the participating engineer or | 


accountant. 

In this spirit, the contract provides 
(Art. XXI1) that the Director of Air- 
era‘t Production shall be the final ar- 
biter of “any and all disputes arising 
hereunder.” The Acecunting Officer, the 
Finance Officer, the Chief of 
Finance Division and the Claims Board 


| were all agencies of the Director, and 


their decisions, unappealed from, were 


| his. 


It is urged that a decision of the ac- | 


courting officer was not intended to have 


| this final character because the contract | 


| requires the defendant to preserve for 
| six-years all its accounts and records 


{ consistent with the claimed finality. 


| fendant of these 


| cept in one matter of appraisal, nor | 
| charged any mutual mistake, unless such 


subject to examination by the plaintiff; 
and it is said that this provision is in- 
We 
do regard it. Arbitration, no 
matter how final and binding, may al- 
ways be revised and set Aside upon proof 
of mistake or fraud; and the contin- 
gency that the award or decision might 
later be challenged on one of these 
grounds fully justifies and satisfies ‘the 
provision for keeping the records. 


not so 


Necessary to Show 


Mistake or Fraud 

We conclude, upon the ground of the 
contract finality of the decisions of the 
Aircraft Service officers as well as upon 
the ground of agreed compromise and 
settlement, the contract evidenced by 
1812-C is not to be impeached unless 
for mistake or fraud. (U. S. v. Mason, 
260 U. S. 328; U. S. v. Fuller [8 C. C. 
A.J], 14 Fed. [2nd] 895, 897; U. S. v. 
Voorheis [3 C. C. A.], [Dec., 1926].) 

The chief item in controversy relates 
to the valuation of the plant. The con- 
tract recited that defendant had pro- 


vided itself with a large and expensive | 


outfit of land and buildings for the per- 
formance of these contracts. 
agreed that the complete cost to the de- 

lands and 
stand to defandant’s 


ments. should 


credit in the final settlement, and that | 
| the manufacturing accounts should be 
| charged from time to time with the ac- | 


tual depreciation of the property accru- 
ing while in use. 

This actual or accrued 
was to constitute, and was in effect 
treated as, a part of the expense of op- 


erty turned back to defendant for 
further private use, the defandant should 


Le credited with any special deprecia- | 


tion resulting from the difference be- 
tween original cost and the then market 


value, due to the lack of any ready sale | 
property | 


or any normal market for 
which had been constructed or acquired 
for war purposes but the need of which, 


in industries after the war, might be | 


non-existent. 


A provision of this kind was obv.ious- | 
This particular , 


ly appropriate and fair. 
provision is said to be according to 
contracts, which form was prepared un- 


by a joint commission of army officers 
and business men. 


It specified that the market value, as | 


thus affected, should be fixed by a Board 
of Appraisers like arbitrators. This 


was done; and this board fixed all values | 


and found and stated that this special 
depreciation was (upon the plant ac- 
quired from the Doméstic Building Co.) 
about $514,000.00. In determining the 
amount to be paid and which was paid 


by the plaintiff, effect was given to this | 


figure. The trial court found that this 
special depreciation was erroneously al- 
lowed. 

The sole pleading complaint on this 
score was that 
result of mistake, or fraud, and should 


| be vacated. 


| Court Finds Umpire 
| Was Able and Impartial 


; Can we. 


a final adjustment (of the accounts due | 


or 


payable hereunder) shatl be 
upon the termination of the contract, and 


that any and all amounts then due by | 


either of the parties hereto to the other | ciated its market value. 


shall be immediately paid.” 
Article IX provides—“The decision of 
the accounting officer on questions of the 


determination and allowance of pay- | 


| ments shall prevail, except that either 


Freund v. U. S., 260 U. S. 60, 61; Read- | 


ing Co. v. U. S., 268 U. S. 186, 188.) 
The record is rather barren as to the 
division of departmental authority. 


| Government, 
We | 


think we may rightly infer that next to | 


the Secretary of War (after the reor- 


ganization of the Air Service as a sepa- | 
rate branch of the Army, largely super- 


seding the Signal Service), was a Major 
General, in charge of that entire serv- 
ice; that the Air Service was divided 
into divisions and or bureaus; that the 
Bureau of Ajircraft Production had 
charge of making contracts and the Di- 
vision of Finance directed the making of 
payments thereon, and necessarily the 
determination of the proper 
except as there was later set up the 


made | 


The trial court, did not, however, find 


' any fraud or mistake upon the part of | 


the Board in fixing this amount; nor 


tion was hasty. 
criticism. 
impartial. 


The umpire was able and 
He had been constantly fa- 


| miliar with this great plant, and with 


| the commercial situation which depre- 


specific attention, he was just as com- 
petent to fix this depreciation, relying 
upon his judgment of the familiar sit- 


| uation, as he would have bene after much 


upon the completion of the contract by | 
the contractor or its termination by the | 


or whenever 


claims | 


amounting in the aggregate to $5,000.00 | 


shall have been disallowed by the said | ger the contract should approximate the 


accounting officer, the contractor may 
appeal to a Board consisting of three 


delay and hearing many witnesses. 

It is as obvious from this record as 
it was to every one at the time that 
whether the fair valuation of this prop- 
erty for turning back to defendant un- 


| reproduction value less accrued deprecia- 


persons appointed by the Director of | 


Aircraft Production, whose decision shall | for any manufacturing purposes which 


be final and binding upon both parties.” 


| Agreement Provided 


amount— | 


Claims Board of the Air Service, which | 


was the appellate and the final depart- | ticularly when the latter words are used 


ment arbiter as to the amounts due to 
all contractors in this service. 


was assigned to the defendant’s plant, 


Method of Settlement 

Every matter which has been in con- 
troversy in this litigation is a “question 
of the determination and allowance of 
payments.” We see no distinction be- 
tween the words “shall prevail” and 
“shall be final and conclusive,”—par- 


to describe the effect of an appeal from 


| the decision characterized by the former 
The record shows that Lieut. Guthrie | 


words. It is not to be supposed that 


| the decision of this accgunting officer 


tion, or should be a much smaller sum, 
dependent on the property’s availability 


could utilize so vast a plant, was a ques- 


| tion expressly decided by the contract. 


| 
| 
| 
| 
| 


| and a temporary leasing of the plant 


On behalf of the plaintiff it is urged 
that the appraisal is such a gross un- 
dervaluation as to furnish inherent evi- 
dence of a mistake or of a reckless in- 
difference equivalent to fraud. The only 
support which plaintiff claims for this 
conclusion is found in the subsequent 
history of the property. All the evidence 
on the subject is undisputed; and we 
find nothing impelling that inference. 

A few weeks after the appraisal and 
in egnnection with the final settlement 
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The true meaning | 





| Mr. 


It was | 


improve- ! 


: : 3 | to “good will.” 
eration from month to month in deter- 


| mining the cost of production. 
tract further provided that, in the final | 
settlement and before having this prop- | 


The con- | 


| accepted. 
this appraisal was the | 


; : : | depreciation; and it had such 
The appraisers, including the | 


umpire, are criticized because their ac- | 


. including this one—the appraisal being | 
We cannot adopt this PP . 





Construction 


——___ 


thereafter to the plaintiff, defendant of- 
not against the other, or that a con- | 


clusion, an appeal from which is to be | 


fered to sell the plant (including some 
items added), to the plaintiff for pre- 
ciscly this appraised value at which it 
and they had been charged against de- 
fendant in the settlement, after deduct- 
ing this depreciation—and which may be 
roundly stated as $645,000. That the 
United States held for many months an 


| option to buy this property at this ap- 


praised price, finally letting it lapse, 
does not confirm the theory that this 
appraised- value was fixed at an unrea- 
sonably low figure, in order to take ad- 
vantage of the United States. 

A few months later defendant sold 
the property to the General Motors Cor- 
poration, still subject to this option or 
right of purchase by the plaintiff at this 
appraised price. The fact clearly is, in 
our judgment, that the sale price from 
the defendant to the General Motors 
Corporation, was this same appraisal 
value, plus additions, viz.: $645,090. 

Copfusion about this comes, we think, 
from observing only the final entries 
upon the ledger of the General Motors 
Corporation, and from not giving proper 
force to the original data and memo- 
randa upon which these entrics were 
based. 

Sale Covered Property 


Other Than Particular Plant 


the final sale cover not only this par- 


belonging to an allied corporation and 


also a contract for the personal service | 
of Mr. Kettering, who was a stockholder | 
of defendant and the other allied cor- | 


poration. 

The entire consideration paid by the 
General Motors Corporation for 
thing was about $8,000,000 paid in its 
capital stock at par ($100, the stock then 


No doubt the tying up contract with 
Kettering was one of the great 
objects of the purchaser in this trans- 
action, which was undertaken and car- 
ried through as an entity, so that it was 
not very important to the purchaser 
what valuation was entered on its books 
for the tangible property; but everything 


was separately an ddistinctly valued in |} 


the various memoranda and the instruc- 
tions given to the bookkeepers. 
In the preliminary contract this plant 


| was given a valuation of $500,000, but 


this was expressly said to be an esti- 
mate. When the final distribution was 
made upon the memorandum of __in- 
structions, it was given precisely the 
foregoing appraised value, as modified 


by additions and changes after the ap- | 
Some of the property covered | 
| by the general purchase was bought di- | 


praisal. 


rectly and some was acquired through 


purchase of the stocks of formerly own- | 
| ing corporations. 


The net result was that about five 


| and a half million dollars were charged 


..,. | either to “investments” or 
depreciation | 


“investments 
in allied corporations,” and about two 
and a half million dollars were charged 
This particular tangible 


total charge to 


particular plant should be taken 
$645,000 (approximately) and _ not 


As 
as 


as 


| some indefinitely greater sum. 


Later Valuation of Plant 


Was Incompetent Evidence 
In this connection plaintiff further 
shows that about a year later the Gen- 


eral Motors Corporation, in connection | 


with the separation of properties which 
it was theh making among subsidiaries, 


entered this particular plant on its books | 
| at the valuation of nearly $2,000,000. | 
the standard form of similar cost-plus | 

be, 
der the direction of the War Department | 


However relevant such a valuation might 
the evidence was, when offered, 
plainly incompetent because it 
merely the unsworn statement of a 


not connected with defendant save in 


the indirect way that the former stock- 


holders of defendant had become holders 
of a relatively trifling fraction of the 
stock of the General Motors Corporation. 

Later, the defendant, perhaps feeling 


| compelled by the presence of this testi- 


mony in the record, introduced as wit- 


nesses the officers of the General Motors | 


Corporation who had charge of this re- 
valuation. Their explanation of what it 


| was and of the reasons for it is not im- 


probable, is not disputed and should be 


They say that the General Motors 


' Corporation, having acquired several en- 
| terprises with large good will items, like 
| this one, found its good will account on 


its books at an_ unsatisfactorily high 
figure. It therefore determined upon the 
general policy of reappraising its physi- 
cal properties at reproduction value, less 
an ap- 
praisal made of its various properties, 


made by professional appraisers of good 


| standing. 


The result was that the book valua- 
tions of many properties, including this 


re- | one, were largely increased and th d 
After only brief | . a “ 


will account on its books was corre- 
spondingly decreased, leaving its capital 
stock account unchanged. It is familiar 


| knowledge that in 1920 or 1921, the re- 


production value of such a plant would 
have been vastly greater than its cost in 
1916, and that such reproduction value 
would not of itself control its market 
value, but that the market value of such 
a plant in 1919 or 1920 would be highly 
speculative, depending upon: finding a 
purchaser with need therefor. Upon the 
whole, we do not think that the sale 


| to the General Motors Corporation nor 
the revaluation by that corporation, sub- | 
stantially tend to impeach the fairness | 
of the appraisal by the Appraisal Board. | . . 
| about the time the United States entered 


Z ae the war, the demand became urgent for 
Special Depreciation Allowance | 


Although the District Court reached | 


Trial Court Set Aside 


the conclusion—as we also do—that the 
appraisal could not be set aside upon 


| any ground alleged or proved, that court 


was seemingly convinced——as we cannot 
be from the record—that the fair market 
value was greater than the appraisal by 
the amount at least of this special de- 
preciation. So the court came to con- 


| sider the making of the contract which 





pee | to cause this lessened valuation. 
The general negotiations for sale and | 


every- | 





ace? = cee : | ton Airplane Company. 
property, at the same appraised value, | grcp government contract with defend- 
formed one of the items making up the | ‘ 
“investments.” These | 
a facts all support rather than contradict 
* | the inference that the sale price of this | jn defendant, and Kettering owned only 


the Domestic } 





was | 


; . 2 | the sale price which they : 
stranger to the suit, being a corporation | = ¢ price which they had fixed. 


| eristing plans, there 
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had expressly provided that this special 
depreciation allowance, on account of the 
unsalability of the plant, should be taken 
into account on final settlement; and 
it concluded that this provision of the 
contract should be set aside or disre- 
garded because so manifestly unfair to 
the plaintiff that it must have been in- 
cluded by the inadvertence of plaintiff’s 
officers or through overreaching by de- 
fendant. 

We pass by, without consideration, the 
lack of pleading allegation which would 
justify this treatment of the contract; 
and we do so because the court below 
could and perhaps would, upon proper 
terms, have permitted the pleadings to 
be amended so far as necessary. We 
pass by, also without consideration, the 
difficulties inherent in setting aside one 


| element or provision only of a contract 
covering many closely inter-related sub- 

| jects; and we take up the meritorious | 

question considered by the trial court in | 


this connection. 
Its view was that this special deprecia- 


| tion was dependent mainly on the fact | 
that this plant, intended to employ 5,000 | 


or more workmen, was situated several 


where workmen could live, and that this 
made it so unsuitable for any business to 
which it would otherwise be adapted as 
The 
appraisal shows that this element, loca- 


| tion, was given effect by the Board, but 
ticular plant but other property belong- | 


ing to defendant and other properties | 


shows too, that the finding of special 
depreciation was dependent also upon 
another element. 


The great size of the plant made it, | 
in 1919, relatively unsalable, regardless ° 


of location. It is familiar knowledge 


that at that time such plants usually | 


could 
prices. 


not be sold, except at sacrifice 
So we cannot fully accept this 


| view by the court below; but, resting 


pg en h ) | on this premise, it found further that 
aving a stated value of $88 per share). 


this loss had been already suffered by 
defendant or its predecessor in title be- 


made, and hence that there was no justi- 
fication for permitting defendant to re- 


this contract. 
the view that although the sum fixed 


upon had been the actual cost to the de- 
fendant upon its recent purchase of the 


panies the sale price was not controlling; 


and that, in any event. the contract was } 
| too late in date to reach back to the sale 
| for a measure. 


| One Common Stockholder 


Only in Two Corporations 

To consider the force of the first view 
requires a further statement of facts. 
Three men, Messrs. Deeds, 


terested in some or all of various Day- 
ton corporations. Among these were the 
Dayton Engineering Laboratories Co. 
(“Delco”), The Dayton Metal Products 
Company, the Domestic Building Com- 
pany, the Deleo Light Company and the 
recently organized defendant, the Day- 
Prior to the 


ant, the Talbots and Keitering had be- 
come nearly sele stockhoiders (2-3 and 


| 1-3) in the Metal Products Company and 


a minority interest 
Building Company. The Talbots were 
not then interested in Delco or Delco 
Light or Dcmestie Building. Kettering 
was the only common stockholder in the 
two corporations, vendor and vendee, and 
he did not control either. 


in 


Clearly the sale was not by one com- ! 
pany to itself under another name, and ‘ 
| the sale price can not be, for that rea- 


son, disregarded. 
However, the existing personal and 


the former business relations between } 
| these various stockholders were so inti- 


mate that perhaps a court of equity 
should not be particularly impressed by 

rice In 
our view, it is not this sale price which 
is important, but rather the actual cost 


; to the vendor just recently incurred. 


Coming again to the facts: 


The defendant had quarters in-and near ' 


Dayton which had been sufficient for its 
relatively small needs. The Delco Light 
Company, also operating in Dayton, had 
been greatly expanding and was looked 
upon as needing a very large plant. Ac- 


| cordingly, the parties interested, through 
| the medium of the Domestic Building 


Company, had planned for and substanti- 
ally finished a plant intended for the 
Deleo Light Company at this point 


| several miles from Dayton, where there 


were good transportation facilities but 
no dwelings. 

Recognizing the handicap of having to 
bring labor daily from such a distance, 
it had been a part of the plan to build 
near the plant the necessary large num- 
ber of dwelilngs, and, in anticipation, 
this had been named Moraine City. 


It was obviously the judgment of the 
capable business men who were the pro- 
moters that in connection with this plan 
for house building, the location was 
suitable for and would be acceptable to 


| the Deleo Light Company for carrying ! 


on its anticipated business. 


It is equally plain that if such a plant ° 


were erected at such « place, but without 
providing dwellings for the labor and 
without knowledge of what use could 
be made of such factory, its unsuitability 
for sale upon the general market would 
immediately greatly depreciate its pro- 
duction cost; but in connettion with the 
is no reason to 
doubt that it was fairly worth its full 


| cost. 
| Facilities Were Well Fitted 


To Supply Aircraft Demand 


The enterprise was at this stage, when, 


immediate aircraft production upon an 
immense scale and with great speed. The 
defendant was as well fitted as any con- 


| cern in the country, if not better, to be 


used as a basis for the development of 
facilities to supply this demand; but to 
undertake to do so, it must have great 
increase in manufacturing facilities with 
the utmost speed. 

It wa sat once apparent that this pro- 
posed and still incomplete Delco Light 


Kettering - 
and Talbot were, or had been, largely in- j 


At' 
the time involved only a few houses had : 
' been built, but the plan was progressing. 


_ that the suddenly developed war condi- 
t tions had already upset the plans of the | 
fore the contract with plaintiff had been : 


' had become a mistake. 
coup the loss, in the final settlement of } 


! of training planes. 


' mer of 1917.” 


! forward with all possible speed, though 


‘ planes, was not actually executed until 


* covering 
' dated September 7, 1917. Contract 1816-1, 
«on January 17, 1918, modified 1816 in | 


1 That is too narrow a construction. 


; computation was the gradual develop- 


. ficers, without their clear comprehension.’ 


OE TS AT 


Rules of Fair Dealing Held to Apply 


STaTesS DAILY. 


Overpayments 


——$—$————— 


With Full Foree as With Individuals 


Circuit Court of Appeals Finds That Public 


Policy Requires That 


Government Keep 


Contracts and Stand by Settlements. 


plant was the most suitable property 


' available, and the associated parties con- 


| 
n= | 
trolling these corporations (Domestic | 
Building Company ana Deleo Light Com- | 
pany) offered for that purpose to turn | 
this plant over to the defendant and to | 
let the Deleo Light Company meet its | 
needs in some other way. 

Under these circumstances something | 


| might have been said to justify the de- | 


mand of a substantial bonus to the Delco 
Light Company for sbandoning its new 
plant to the defendant, and practically to 


| the needs of the United States; but it was 
; miles from Dayton, the nearest place } 


arranged that the plant should be sold | 
to the defendant at its exact cosi to the 
erector, the Domestic Building Company, 
whereby this same figure became the cost 
of the plant to the defendant. 

In these transactions we find no basis | 
for adverse criticism, nor can we see that 


ready been suffered by the improvidence | 
of the promoters; on the contrary, the 
arrangement seems completely fair and 
just to the United States. 

The oftly way we can see in which it 


: might be urged that the builders had al- | 


ready suffered a loss by erecting a great 
factory for which under future conditions 
they might not find a purchaser, is to say | 


Deleo Light Company for its future | 
business, and so the erection of this plant 
Not only do we 
find no basis in the record for this con- | 


} clusion but, if true, it would hardly be | 
This conclusion was supported first by | 


a controlling equity as against the fair- | 
ness of the ccentract in question. 


‘ Proposals Were Invited 
: For Building of Planes 

property from another company, yet on : 

account of the identity of the two com- } 


We do not overlook the respective 
dates involved. In May, 1917, a group in- | 
cluding Mr. Howard Coffin, the Chairman | 
of the Aircraft Board, and Col. Foulois 
the Assistant to the head of the Army 
Air Service (then Signal Corps) came to 
Dayton and invited proposals from de- | 
fendant for a relatively small number 
In June, they came | 
again and discussed the possibility of | 
a large contract for battle planes. 

They then made the sugestion, or at least 
approved it, that the new Delco Light 
plant was ideally adapted for large scale | 
airplane building and ‘ought to be made | 
available to defendant for that purpose. | 
Accordingly the transfer of title was ar- | 
ranged, and the sale made “in the sum- 


It is to be assumed that the prepara- 
tion of the property for its new use went 


the first contract, 1415, for 400 training | 


Avgust 1, 1917. Contract 1816, super- 
seding 1415 as to training planes, and | 
also 3,500 battle planes was 


various items. On April 1, 1918, Con- 
tract 1816-A, superseded and modified 
the former ones; and Contract 1816-B, 
which is the direct subject of the litiga- | 
tion. and superseded all the others as to 
all the work (no planes except the 400, | 
having been delivered), was signed on 
October 15, 1918. 

It is now said that the special depre- 
ciation clause of Contract 1816-B can 
not be applied to this situation because 
the property had been bought by de- | 
fendant before the contract was made | 
and hence could not have been “acquired 
for the performance of this contract.” | 
This 
contract was in continuation of and sub- 
stituticn for the one of September 7, | 
1917 (1816), containing this identical 
language; and there is no reason to doubt 
that this property was acquired expressly 
for the performance of the contemplated 
contract or contracts, of which 1816 very 
soon became the agreed embodiment. 

Nor do we overlook the contention that 
the adoption of the original building cost 
as the base of the special depreciation 





ment of a cunning.scheme and was prob- 
ably “slipped over” on the plaintiff’s of- 





This provision was, of course, not found | 
in the contract of August 1 (1495), be- 
cause that provided for the manufacture 
and sale of planes at a flat price. No 
question of plant cost or of depreciation 
was possibly involved. 

In the first cost-plus contract, 1816, | 
the provision appears in language sub- | 


| “market yalue at the time,’ 


| plaintiff the refund 
| which had been paid to defendant for 


stantially identical with this. It is stated 
in such clear detail that it could not 
have been misunderstood by the Cap- 
tain who signed as Contracting Officer, 
the General who signed as Chief of the 
Signal Corps and the able lawyer who 
had advised them in the matter and who 
signed as a witness (Mr. Harris). The 
only distinction between the provision 
as found in 1816, and as found again 
in 1816-B, is that the former contained 
a clause that this cost-base “should, not 
exceed a fair cost,” and this clause is 
omitted from the latter. 

Provision of Plant Cost 
Phrased in Clear Terms 


The argument is that “fair cost” meant 
’ and hence 
that if there had been a depreciation 


already suffered at the date of 1816, the 
; he defendant was planning to recoup from | 
; the United States a loss which had al- 


cost-base must be correspondingly re- 
duced. 

We cannot give any such interpreta- 
tion to “fair cost.” One who means 
“present market value” does not say 
“cost.” If “fair cost” had in this situa- 
tion any meaning distinctive from that 
of “actual cost,” it was “prudent in- 
vestment cost;” and there is no sug- 
gestion in the record that the actual cost 
was not the fair and prudent cost. Any 


| explanation needed for the omission of 


this clause in the second contract, may 
be found in the fact that, at its date, 
the plant accounting officer had made 
the contemplated inquiry and had fixed 
the cost-base in accord with Contract 
1816, and had been using it for many 
months as the basis of computing cur- 


| rent monthly actual depreciation. 


The repetition in the latter contract 
of the provision for inquiry into actual 
cost was seemingly unnecessary, but 
might have been advisable as a safe- 
guard against errcrs which might later 
be found. 

From the views so far expressed, it 
results that the decree below must be 
reversed so far as it awards to plain- 
tiff the item of special depreciation. 


Consider Award Made 


For Amusement Park 
The decree below also 
of 


awarded to 
about $30,000, 


the cost of maintenance of a recreation 
and amusement park, used during the 
contract period by the employes and 
their families. The contract provided 
that the operating cost should include 
“expenses of operation and maintenance 
of plant hospitals; also medicines and 


| supplies for first aid to the injured, ex- 


penditures for hospitals and other or- 
ganizations to cover a definite benefit to 
employes;” also “expenses in connection 


with employes’ welfare, such as group 


| insurance, conducting. club rooms, read- 


ing rooms, and educational classes.” 
During ihe performance of the con- 
tract practically all of defendant’s em- 
ployes lived in the City of Dayton; and 
in that city defendant, in association with 
other companies engaged in war work, 
maintained an amusement park. This 
was used only by employes engaged in 
war work. If the park had been main- 


| tained at the plant and by defendant 


alone, there would hardly be a conten- 
tion that it was not welfare work in a 
broad sense, because contributing to the 
efficiency of the employes, and so a 
proper item of operating expense. 

The clause “such as group insurance, 
conducting club rooms, etc.,” is claimed 
to be a limitation, but it, at the most, 
gives rise to ambiguity. We do not see 
that the sharing of the park with other 
similar employes, working indirectly for 
the United States, or its location away 
from the plant and where alone it was 
accessible to the employes’ families, 
makes any difference. 

In this situation, the expenses of main- 
tenance were at first regularly credited 
up and paid to defendant. Later these 
items were suspended, and finally the 
whole accumulated item was submitted, 
as above explained, by the defendant 
and the plant accounting officer to Col, 
Downey, Chief of the Finance Division, 
A. S., and it was allowed by him. 

This was a practical construction: by 
both parties to the contract of an am- 


| biguity in it. It was deliberately adopted 


after the question was raised and while 
it was fresh, by those who had lived 
in the atmosphere of the contract and 
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By Government on Cost-Plus Contract 


Mark Is Affirmed | Circuit Court of Appeals Denies Recovery of Alleged 


Overpayments on Agreement to Build Airplanes. 


Opposition on Grounds of 
Similarity by Zonite 
Products Company 
Is Dismissed. 


ZONITE Propucts CoMPANY v. Loyp A. 
JESSON; OPPOSITION 7277; CoMMIS- 
SIONER OF PATENTS. 

The marks “Zonite’ and “Zonnox” 
both to be used on chemicals were held 
dissimilar. 

William T. Jones for the Zonite Prod- 
ucts Co. William G. Henderson for 
Jesson. 

The full text of the opinion of the 
Assistant Commissioner of Patents 
Moore is as follows: 

The opposer, the Zonite Products Com- 
pany, appeals from the decision of the 
examiner of interferences dismissing its 
notice of opposition to the registration 
of the trade mark of the applicant, Loyd 
A. Jessen, doing business as Pan Amer- 
ican Chemical Company. 

Similarity Claim. 

The essential ground of appeal is that 
the applicant’s trade mark is deceptively 
similar to opposer’s trade marks Nos. 


119688, 195722, and 209935, each includ- | 


ing the word “Zonite” as an essential 
characteristic. 

The applicant’s trade mark consists 
of the word “Zonnox.” 


It appears to be agreed that the goods | 


of the respective parties have the same 
descriptive properties; and the applicant 
concedes that the opposer adopted and 
used the mark “Zonite” prior to the 
adoption and use of the mark “Zonox” 
by the applicant. The controlling ques- 
tion for decision, thefefore, is whether 
the applicant’s mark so nearly resembles 


the opposer’s marks as to be likely to | 


cause confusion or mistake in the mind 
of the public or to deceive purchasers. 


Other Registrations Quoted. 


The applicant in answer to the notice 
of opposition denied that there is such 
similarity between the two marks as 
would be calculated to create confusion, 
and pleaded the following registrations 
for the purpose of showing that the op- 
poser or its predecessors, were not the 
first to use a word 
“Zon” constituted the first syllable, or 
prefix, of a trade mark word for phar- 
maceutical preparations possessing ger- 
icidal and antiseptic properties, and that 
therefore the opposer has no exclusive 
property in a trade mark word for the 
above mentioned goods, in which the first 
syllable is “Zo” or “Zon”: No. 70824, 
October 6, 1908; No. 39769, February 10, 
1903; No. 995380, September 1, 1914; 


No. 156481, June 20, 1922; No. 177705, | 


December 25, 1923. 

The applicant also has made profert 

of trade marks Nos. 26075 and 90102. 
Applicant States Argument. 

The contention of the applicant is in 
effect that he has merely availed himself 
of the same field of prior survey as the 
opposer availed itself; and that the two 
marks are so dissimilar as not to be 
likely to confuse the mind of the public 
as to the origin or ownership of the 
goods by the concurrent use of the two 
marks. 

The applicant also contends that the 
courts have held two trade marks words 
to be dissimilar and one not an infringé- 
ment of the other where the first word 
or the first syllable of the trade mark 
word was the same, but the suffix dif- 
ferent, the two marks being applied 
to the same class of goods. : 

The opposer objects to consideration 
of the registrations pleaded by the ap- 
plicant on the ground that the applicant 
never specifically gave notice of his in- 
tention to rely at final hearing upon any 
prior registrations. 

All of the said registrations cited by 
the applicant, except two, were pleaded 
by the applicant in answer to the op- 
position; and as to the two not pleaded 
in the answer, the opposer had ample 
notice before final hearing. 

Properly Before Examiner. 

It is believed that the cited registra- 
tions were properly before the examiner 
of interferences for consideration of the 


question of.the interpretation that shall 
be given to the opposers’ trade mark | 


rights under its registrations. Further- 
more, this office is justified in taking 
judicial notice of its own records. 

The registrations cited by applicant 


show that a comparatively large number | 
of trade marks have been adopted and 


used by others for goods of the same 


general class, differing from one another | 


and from those of the applicant and the 
opposer primarily in variations of the 
final syllable; and it seems more likely 
that confusion would occur as between 
the prior registrations and those of the 


opposer than between those of the op- | 


poser and the applicant’s mark. 
Reference Cited. 

Reference in this connection may be 
made to registrations No. 70824, consist- 
ing of the word “Zona”; No. 99530, con- 
sisting of the word “Zonoz”; No. 26075, 
consisting of the word “Zonas,” ete. It 
was held in the case of Smith Mfg. Co. 
(4 T.'M. Rep. 449; 114 MS. D. 19), that 
in view of several prior registrations for 
the same kind of goods, all showing the 
prefix “Pep” the mark Pep-A-Mo, in 
script, is not similar to “Pepana.” 

Reference Affirmed. 

With reference to the opposer’s several 
registrations, notice is taken of the de- 
cision in Alaska Packers’ Association v. 


Admiralty Trading Company (214 O. G. | 


1025; 43 App. D. C. 198), in which it 
was held that where the opposer had 
itself used several different flags in the 
sale of different brands of its goods and 
the flag used by the applicant differed 
from each of the flags used by the op- 


poser as much as they differed from one | 


another, the opposer was not in a ques- 
tion to contend that the mark 


| then arose. 


| be 


in which “Zo” or | 





; would present another question. 


| ble “expense, 





of the i 
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knew its spirit. The adoption of this 
meaning was an element of the general 
settlement then reached. That meaning 
should not be afterwards repudiated by 
the party who declared it, even if the 
contraray view might years later seem 
the stronger one. 

The remaining item of refund allowed 
to plaintiff in the court below, was the 
sum of about $17,000, being the cost 
of taking certain motion pietures. The 
contract provided that the defendant 
should refrain from publishing any fig- 
ures or other data disclosing the process 
of manufacture. It also provided that 
all pictures yvelating in any way to the 
progress of the work which the defend- 
ant might desire to publish it should 
submit before publishing the same to 
the Director of Aircraft Production, 
who might permit such publication and 
should have the right to censor the 
same. 

During the progress of the work 
there was great difficulty in obtaining 
labor. Defendant thought that by tak- 
ing moving pictures of the production 
work and its results, and by. exhibiting 
these pictures in the nearby territory, 
interest and enthusiasm could be cre- 
ated and much additional labor be re- 
cruited. The plan was submitted to the 
Assistant Director of Aircraft Produc- 
tion, who answered the contract defini- 


; tion of that “contracting officer” who 


was to “represent” the plaintiff during 
execution. He fully approved; and 


| thereupon defendant caused the pictures 


to be taken and paid therefor the item 
in question. 

The question as to their exhibition 
The film was then deposited 
in Washington with Colonel Churchill of 


; the Military Intelligence Division. Later 


Colonel Churchill advised defendant of 
the decision of the Secretary that 
the film might be retained by de- 
fendant for private exhibition among 
its employes only or that it could 
turned over to the Committee 
on Public Information for such pub- 
lic use as the Committee might think 
wise,—in which case the defendant 
would be reimbursed for its cost expen- 
ditures. 


was done. What use was made of the 


Prohibition Did Not Cover 
Merely a Private Showing 

Save for the express prohibition in 
the contract against publication of pic- 
tures, there was then little or no doubt 
that the cost of this film might rightly 
have been considered as “indirect labor” 
(Par. 4, Schedule A), or overhead; but 


the publication which is prohibited can- : 


not be intended to be merely that. pri- 
vate showing to a few persons which 
would be inherent én the making of the 
pictures, before they could be submitted 
to the Director for his approval and cen- 
sorship; the prohibition of publication 
must refer to the giving of soime general 
publicity. 

The permisison and approval given by 
the Assistant Director cannot be over- 
looked. The contractor producing war- 
time necessities for the Government and 
who comes for instructions to the oflicer 


apaprently in charge of the subject mat- | 
ter, can hardly demand from that officer | 
a written letter of authority from his | 


immediate or remote superior before the 
conference is undertaken. We may take 
judicial notice, that the Director of Air- 
craft Production, like: the Secretary of 
War himself, must act through his au- 
thorized representatives, and that, espe- 
cially in war time, a contract must con- 
template such representation. 

The case is not one where it appears 


| that the Assistant did not have the dele- 
|’ gation of authority which the contractor 


might rightfully have supposed; that 


The Chairman of this Commit- | were 
tee, the “Creel Committee,” asked that | tractor’s profit 
the film be turned over to it, and this | 








\ of obvious 





this record there is no reason to doubt | 


authority which he seemed to have. 
These considerations alone would sup- 


temporaneous construction of permissi- 
” regardless of whether or 
not permission to publish was subse- 
quently had. 

The allowance may also be well sup- 


ported upon the express promise of the | 


Secretary of War, made through Colonel 
Churchill, that if this film was turned 
over to the Creel Committee for its use, 
the cost would be repaid to the defend- 
ant. True, upon that theory, an 
dependent action might be maintained 
by defendant in the Court of Claims; 


| but that ought not to be the exclusive 
| renaedy, where the subject was merely 


one item in the execution of the con- 


| tract, was actually taken into account by 


the plaintiff in its settlement of accounts 
under that contract, and was paid in 
full. 
be necessary. 


Three Items Also Controlled 
By Accord and Satisfaction 


The three items thus far considered 
upon their merits are also very well 


' controlled by the theory of accord and 


satisfaction or compromise and _ settle- 
ment, already discussed. It is true that 
at the time when various items then in 
dispute were submitted to the Chicf of 


applicant would be likely to cause con- 
fusion ‘in trade. 

In view of all of the circumstances I 
am of the opinion that the examiner of 


| interferences was right in dismissing the 


notice of opposition,,and his decision is 
accordingly affirmed: 
November 7, 1027, 


That circuity of action should not | 


| that the Assistant Director did have the | 





{ 
\ 


| allowed 


| found 


: { main questions makes it unnecessary to 
From | 


| present 
| amount of profits resulting to defendant. 


| ernmental eentracts during the war. 
| os , : 
though it is said to have been new in 


the Finance Division and by him dis- 
posed of in a way that was acquiesced 
in by all, no controversy had been raised 
as to the item of special depreciation. 
The appraisal had been made and the 
voucher for the item had been prepared. 
No one questioned its propriety. 

At the same time, it underlay all the 
suspense items which were submitted to 
Colonel Downey. It was expressly men- 


Chemicals 


tioned and approved in Contract 1812-C, | 


which evidenced the final adjustment. 
The effect of this lack of contest would 
be different if there were’ any way to 
restore defendant to the position it 


; would have had if this item had been 


contested and denied. It is at least 
probable that defendant would then 
have exercised its right of appeal, both 
to this and the other items which 
were denied. 

The allowance without contest of the 
special depreciation was a part of the 
consideration leading to defendant’s ac- 
quiescenge in the denial of the other 
items; but however much the effect of 
the settlement contract may be thus 
minimized as to the special depreciation 
item, this disparagement does not ex- 
tend to the amusement park and motion 
picture items. They were contested and 
their allowance was deliberately consid- 
ered. 


as 


Some Equitable Appeal 
From Disallowed Claims 

It is also argued that the items dis- 
by the Chief of the Finance 


Division were claims of such tenuous 


| character that they do not carry sub- 
stantial appeal to a court of equity on | 


the ground that acquiescence by all in 
their disallowance makes it improper 
later to open up the general account. 
The items submit®d for allowance 
amounted to about $1,000,000. About 
$260,000 were allowed and $800,000 re- 
jected. The largest item of the latter 
class was a claim for $590,000 arising 
because the existing contract at one 
time called for 5,000 planes and pro- 
vided for paying the contractor a per- 


| centage of the saving made by him in 


the actual cost as compared with the 
then estimated and stated “bogey” cost. 

Later there was a modification by 
which the “bogey” cost and percentage 
changed, so reducing the con- 
Defendant consented to 
this change, upon the oral assurance 


m be ; |; that the reserved right of cancellation 
film by this Committee does not appear. | 


should not be exercised. Later this right 


| was (in effect) exercised, and the change 
; in the contract as to the profit basis 


resulted in this loss of profits upon the 
planes actually made and delivered. 
The claim was perhaps more °accu- 
rately one for damages than for profits, 
and it very likely did not have gal 
standing; at the same time it had some 
equitable appeal and could have been 
pressed on review. The remaining 
$300,000 of items present, so far as we 
judge, only claims of the class likely 
to arise under such a contract, and most 
of which might or might not, upon con- 
sideration, turn out to be rightful. We 


| think the due effect of these allowances 


and disallowances and the acquiescence 
therein cannot be avoided on the ground 
lack of merit in the items 
disallowed. 


Taxes Paid Amounted 
To Three-fourths of Priofits 

As the account between the parties 
was left by the performance of the final 
settlement, 1816-C, the defendant’s 
profits were such that it was compelled 


| to and did pay to the United States 
| war profit and income surtaxes which in 


their upper brackets amounted to, say, 
75 per cent of the profits. The refunds 
ordered by the court below were all taken 
in effect from these upper brackets, and 


| defendant accordingly claimed that there 


should be a decree against it for only 
25 per cent of whatever refunds were 
proper. Our disposition of the 


consider defendant’s complaint with re- 


this subject matter. 
Upon the cross appeal the comment 


: 3 ; } just made applies to the subject matter | 
| port the allowance of the claim made by | of interest upon the refunds concerning 
| the Director Finance Division, as a con- 


the disallowance of which interest the 
plaintiff complains and appeals. 

The three remaining items of the cross 
appeal pertain to the action of the trial 


; court in refusing to disturb the allow- 


ance to the defendant and the payment 
to it of the sums claimed fer the services 
of public accountants, $62,000, for money 
paid for railroad transportation of em- 
»vloyes $137,000 and for “bonus for sav- 


| ings,”? $850,000. 
in- | 


As to all three of these items the Dis- 
trict Court held that they were either 
expressly or fairly a part of the ex- 


| penses or profits to which defendant was 


entitled by the terms of the contract. 
As to the first two we see no occasion 
for further detailed discussion and we 
affirm the court below. As to the third, 
the bonus for savings, the complaint is 
that, although the contract expressly 
provides therefor, it is to that extent 
void because against public policy; and 
that this position is emphasized in the 
case by the unconscionable 
This provision was common in Gov- 
Al- 


Governmental contract~ at that time, it 
had long been common in private build- 
ing contracts; indeed, it was almost a 
nec_ssary corollary or incident of a cost- 
plus contract. Much is to be said both 
for and against the economic good policy 
of ‘“cost-plus” contracts for Govern- 
mental work; but it is well known that 
during the war emergency, they seemed 
to be necessary, and that they were 
muthorized and employed to a very great 
extent. 

To preserve the motive of self interest 





pment Held to Have Been Made _ | 


Indian Affairs 


Index and Digest 
Of Latest Federal Court Decisions 


QUITY: 
iD r 


Bill of Review: Grounds.—Where petition was made for a bill of 


‘eview to open and modify a decree entered on the ground that there was 
error of law apparent upon the face of the decree and on the ground that there 
was newly discovered evidence which might have produced a different de- 
termination, and in support thereof petitioner sought to show that a subsequent 
decision established a new rule which would require a different result, held, 
petition denied—Swift v. Parmenter, ete., et al. (Circuit Court of Appeals, 8th 
Circuit).—Yearly Index Page 2699, Col. 6 (Volume II). 


Feeurty: Bill of Review: 
is an error of law 
be reviewed cannot be 


Grounds.—A bill of review on the ground that there 
apparent upon the fact of the decree which is sought to 
added to or in any manner strengthened by facts in the 


challenged case. It must rest on the record of that case and find its support in 
the pleadings, proceedings of the court and decree.—Swift v. Parmenter, etc., 
et al. (Circuit Court of Appeals, 8th Circuit).—Yearly Index Page 2699, Col. 6 


(Volume II). 


TNITED STATES: Contracts: Construction: Liability—Where in 1917 and 
1918 the United States and the Airplane Company entered into cost-plus 
contract for building airplanes for war purposes, final contract containing de- 
tailed provisions for conduct of affairs and for steps to be taken in final settle- 
ment, final performance being finished in 1919 and an adjustment of matters in- 
volved was negotiated and agreed upon, whereby defendant was paid in full for 
claims and the matter apparently closed, held; upon ground of the contract 
finality of decisions of Aircraft Service officers as well as upon ground of 
agreed compromise and settlement, contract is not to be impeached unless for 
fraud or mistake—Dayton Airplane Co. v. U. S. (Circuit Court of Appeals, 6th 
Circuit).—Yearly Index Page 2698, Col. — (Volume II). 


NITED STATES: Contracts: War-Time Contracts: Validity—Where in 
Government war-time cost-plus contract, in order to preserve motive of 
self interest on part of contractor and yet to neutralize any tendency on_his 
part to increase his percentage by increasing cost, the theory was adopted that 
parties should agree upon an estimated price, which would be probable cost, 
and then contractor should be allowed, in addition to his flat percentage, a 
portion of any savings which he was able to make below estimated or “bogey” 
price, held; such a provision was not against public policy.—Dayton Airplane 


Co. v. U. S. 
2699, Col. 1 (Volume IT). 


(Circuit Court of Appeals, 6th Circuit)—Yearly Index Page 


UNITED STATES: Contracts: War-Time Contracts: Public Policy —Where 

contract with the Government and actions under it were not made or taken 
by officers who must find in a statute clear authority for every act, but was 
made in national emergency by the Government acting by the Secretary of 
War in exercise of unlimited discretion, held, in absence of fraud or bad faith, 
the exercise of such delegated authority by subordinates is the Secretary's ex- 
ercise of it; rules of estoppel and fair dealing apply in full force as with indi- 


viduals, and 


1 sound public policy requires that the Government keep its con- 


tracts and stand by its settlements as an individual—Dayton Airplane Co, v. 
U. S. (Circuit Court of Appeals, 6th Circuit).—Yearly Index Page 2698, Col. 1 


(Volume II). 


Trade Marks 


TRADE MARKS: Marks “Miss Peanut” and “Mr. Peanut” Held Dissimilar— 
Applicant’s mark comprising 2 waitress carrying a tray, the dress of the 
waitress simulating a peanut shell with inscription “Let Miss Peanut Serve 
You” held dissimilar from Opposers’ marks one of which has the words “Mr. 
Peanut” and another of which merely consists of a man resembling a peanut.— 
Planters’ Nut and Chocolate Co. v. C. K. Jelks & Son. Opposition 7383 (Com- 
missioner of Patents).—Yearly Index Page 2087, Col. 4 (Volume IT). 


TRADE MARKS: Patent Office Takes Judicial Notice of Its Records.—Where 
the applicant upon appeal urges some prior registrations which were not 


before 
the opposer objects to these 


the lower court to show the restricted scope of the opposer’s mark and 
new registrations on the ground that the applicant 


should have cited them earlier; held, such prior registrations should be con- 
sidered since the Patent Office is justified in taking judicial notice of its own 


records.—Zonite Products Co. v. Loyd A. Jesson. Opposition 


"O77 


7277 (Commis- 


sioners of Patents).—Yearly Index Page 2699, Col.1 (Volume I). 


‘TRADE MARKS: Terms “Zonite” and “Zonnox” Held Dissimilar—Where ap- 


plicant’s mark “Zonnox” 


both marks being used upon goods of th ; 
held that the marks were 


tion dismissed; it being 


cause confusion.—Zonite Products Co. 
(Commissioner of Patents).—Yearly Index Page 


on the part of the contractor and yet 
to neutralize any tendency on his part 


to increase his percentage by increasing | 


cost, the theory was adopted that the 


parties should agree upon an estimated 
price, which would be the probable cost | 


as near as they could foresee, and that 
then the contractor should be allowed, in 
addition to his flat percentage, a portion 
of any savings which he was able to 
make below the estimated or “bogey” 
price. In this case that bonus was 25. 


per cent, and, as computed, it amounted 


to the sum named. 


Actual Profits Were Not 
Exorbitant or Excessive 


With regard to plaintiff’s claim 


that this provision was against pub- | 
that | 


no authortiies are cited to that effect, | 


lic policy, it is enough to say 


and that for the courts to 


; undertake, years afterwards, to set aside 


. c : | a wartime contract of the Government | 
gard to the action of the trial court upon 


because against public policy should be 


| and is, in our judgement, quite !mpos- 


sible. Even if the subject were otherwise | 
| open, it would be difficult to set aside | 


' only one contract provision which formed 


| 
| 
| 
| 
| 
| 


a part of the consideration for the coun- 
ter promises. 

Nor are we impressed that defendant’s 
profits were unconscionable as to 
justify taking them away upon any 
vague grounds,—if indeed, that might 
ever be done. The contract, or rather the 
series of contracts which were practic- 
ally a unit, occupied some 18 months; 
the original capital invested was about 
$1,000,000 but, with borrowed money, 
general debts, and reinvested profits, the 


so 


average capital employed during the last | 


year was some $5,000,000.. 


The total cost to defendant of its out- | 


put was some $27,000,000, and its final 
net profit from these contracts after it 
had paid the excess profits taxes imposed 
to meet this kind of a situation, Was 
about $1,000,000. 


Plaintiff proposes to find a reasonable 


profit by computing an annual per cent., | 
of customary amount, upon the original 


capital investment; on the other hand, 
where much additional capital is bor- 
rowed and both business and reputa- 
tion—indeed financial existence—are 
involved, business men commonly com- 
pare the profit with their output. Upan 
this basis the profit, even including 
bonus, was not over 4 per cent. We agree 


with the District Judge that, under the | 


circumstances, “the actual profits of 
manufacture [excluding special depreci- 
ation] were neither exorbitant nor ex- 
cessive.” 


Upon the entire record the case will | 
dis- | 


be remanded, with instructions to 


miss the bill. 
October 4, 1927. 





| Apparatus, 


|} sick 


was opposed by the owner of the mark “Zonite,” 


e same descriptive properties, opposi- 
not sufficiently similar to 
v. Loyd A. Jesson. Opposition 7277, 
2699, Col. 1 (Volume II). 


Patent Suits Filed 


NOTICE of filing in any court of 

the United States of actions, 
suits or proceedings arising under 
the patent laws, as required by R. 
S. Sec. 4921, as amended Feb. 18, 
1922, c. 58, Sec. 8, 42 Stat. 892; 
Comp. St. Sec. 9467, appear in this 
column currently. The number at 
beginning of each paragraph indi- 
cates number of patents involved. 
Abbreviations: D. C. N. D. (S: D., 
E. D. W. D.)—District Court, 
Northern Division; C. C. A.—Cir 
cuit Court of Appeals; Ct. Clms.— 
U. S. Court of Claims. See United: 
States Daily Law Digest for court 
decisions in patent cases. 


ee 


(Notices under sec, 4921, R. S., as amended | 


Feb. 18, 1922.) 

1143635, 
bile body, 
holstery 
Vehicle 


, J. Ledwinka, Automo- 

Same, Removable up- 

for vehicles, 1214932, Same, 
top iron support, appeal filed 
6th Cir., Doc. 4729, E. G. Budd Mfe. Co. v. 
GC 3. Wil Body Co. Claims 3, 9. 10, 
14, 19, 22. 23 to 31, incl. and 
of 1143635 held invalid: claims 1, 2 and 11 
of 1275274 held not infringed, and claims 
14 and 15 held invalid; claim 4 of 1214932 
held invalid; claims 1, 2, 3. 7 and 8 of 
1255323, held not infringed, Oct. 14, 1927. 
1212840, F. J. Straub, Building block and 
method of making same, filed Mar. 2k, 


1928, D. C. N. J., Doe. E 19, Crozier-Straub, 


Inc., v. A. G. Ritchie. Injunction granted, 
Sept. 19, 1927. Doc. E 20, Crozier-Straub, 
Inc., v. T. O’Brein, Decree as above. 

1214687, Klein & Luttmann, Trunk lock, 
filed Sept. 29, 1926, D. C., E. D. Wis. (Mil- 
waukee), Doc. 1962, The Mendel Drucker 
Co. v. Hartman Trunk Co. Decree for 
defendant, Oct. 18, 1927. 

1214932. (See 1143635.) 

1246527, H. J. Bentson, Trenching ma- 
chine, filed Sept. 24, 1927. D. c. E. D. 
Wis. (Milwaukee), Doc. 2096, 
chinery Corp. v. 

255323. (See 1143685.) 

5274. (See 1148685.) 

1290967, M. Gerberg, Articulated eyes for 
automatons, filed Oct. 14, 1927, D. C.. S. D. 
N. Y., Doc. E 43/153, Ideal Noveity & Toy 
Co. v. Fleischaker & Baum, Inc. 

1297456, A. J. Frey, Tube compressor, 
filed June 2, 1925, D. C., S. D. N. Y¥., Doe. 
KE, 32/190, Brass Goods Mfg. Co. v. M. 
Weiss & Sons, Ine. et al. Interlocutory 
decree, sustaining patent, and granting in- 
junction, Oct. 15, 1927. 

1305361, C. J. Holslag, Alternating cur- 
rent welding transformer, Re. 16012, Same, 
Method of electric arc welding, cutting and 
repairing, filed Oct. 11, 1927, D. Cc. S. D. 
N. Y., Doc. E 43/141, Electric Are Cutting 
& Welding Co, v. United States Recording 
Instrument Co. 

1307735 (a), A. V. Gullborg, Lubricating 
apparatus filed Oct. 27, 1 D. Cc. B.D. 
Vis. (MilWaukee), Doc. 1972, The Bassick 
Mfg. Co, v. Shadbolt & Boyd Co. Decree 
for plaintiff, Oct. 21, 1927. 

1307733 (b), A. V. Gullborg, Lubricating 
1307734, Same. Lubricating 
means, filed Oct. 1, 1927, D. C., E. D. Mich. 
(S. Div.), Doe. 26, The Bassick Mfg. Co. 
v. H. Barsook. . Doc. 2227, The Bassick 
Mfg. Co, v. D. Berlin. Doc. 2228, The Bas- 
Mfg. Co. v. A. J. Boyer. Doc. 2229, 
The Bassick Mfg. Co. y. J. Garelick. Doc, 


Corp. 


Royalties 


| Same, 


in |} 


38 and 39 | 


| tine Corp., et al., v. 
} ginecring Corp. 


| tric 


Austin Ma- | 


| gang saws, filed Oct. 1, 


YEARLY 


INDE 


TODAY'S 
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2699) ll 


Patents 


Granting of Bill of Review Not Sustainable 
On Basis of Rule Subsequenil y Established 


Petition Must Rest on Record in Case and Cannot Be 
Strengthened by Inclusion of Additional Facts, 


—_— 


GrorcE M. Swirt, PETITIONER, v. R. W., after her own interests, were restricted 


PARMENTER, HILL Moore, Successor 

TO W. E. MCKINNEY, AS GUARDIAN OF 

MATRHA JACKSON, AN INCOMPETENT, 

MARTHA JACKSON DAVIS, AND HUBERT 

Work, AS SECRETARY OF THE INTERIOR, 

No, 340; Hitt Moore, Successor, ETc., 

PETITIONER, V. HUBERT Work, ETC, 

AND R. W. PARMENTER, No. 341; Cir- 

cuir Court or APPEALS FOR THE 

EIGHTH CIRCUIT. 

Each of the petitioners herein 
asked to file a bill of review to open 
und modify a decree, on the ground 
that there was error of law apparent 
upon the face of the decree and on 
the ground that there newly 
discovered evidence which might 
have produced a different determina- 
tion. 

In support thereof 
sought to show that ua 
decision established a new rule which 
would require a different result. 

The court refused to grant the pe- 
tition as prayed. 

The publication of the full text of 
the opinion was begtn in the issue 
of November 19, and is continued 
as follows . 

The first is leveled at that part of the 
decree consisting of the modification 
made at the direction of this court to 
pay the $308,000 to the Superintendent 
of the Five Civilized Tribes as a re- 
stricted fund for the use and benefit of 
Martha Jackson; it being claimed in that 
| regard that the fund was not a restricted 
fund. As to the second ground, it is said 
that the final adjudication of the Okla- 
homa State courts that Okfuskee County 
had jurisdiction over Martha Jackson, an 
| incompetent, and the appointment of Mc- 
Kinney as her guardian, constitutes 
newly discovered evidence sufficient to 
justify opening and modifying the final 
decree and thus recognizing McKinney, 
contrary to the order which we affirmed, 
denying him the right to intervene in 
i the original cause. ; 

There can be no doubt, we think, of 
the jurisdiction of this court in McKin- 
ney’s appeal to pass on the question 
whether the moneys to be paid out of 
the royalties to Martha Jackson, a full 
blood Creek Indian, incompetent to look 


was 


petitioner 


subsequent 


————$——$——$—————— 


9930, The Bassick Mfg. Co. v. G. \ 
Doc. 2331, The Bassick Mfg. Co. Vv. KE, 
Fromm. Same, filed Oct. 18, 1927, D. ( aS, 
D. N. Y., Doc. E 43/160, The B issick Mfg. 
Co. v. United States Auto Supply Co., Inc. 
filed July 29, 1927, D. C. Ind. 
(Evansville), Doc. E 48, The Bassick Mfg. 
Co. v. Orr Iren Co. Injunction against 
defendant using or selling devices under 
claims 3, 4 and 5 of 1307783, and claims i, 
2. 3, 4, 6, 8, 14, and 15 of 1307754, Oct. 10, 


1307734 (a), A. V. Gullborg, Lubvricatins 
means, filed Oct. 18, 1927, D. C., S. D. 
N. Y., Doc. FE 43/161, The Bassick Mts. Co. 
v. National Lubricator Corp. 

1307734 (b). (See 1307733 (b.) 

3314996, E. C. Wilson, Well 
1341957, Same, Hoist, filed Dec. 7, 1920, D. 
C., S. D. Calif. (Los Angeles), Doc. E 
E-100, E. C. Wilson v. Lucey Mfg. Corp. 

sed without prejudice, July 5, 1927. 

79, L. C. Kenen, Crank shaft con- 

struction, filed Oct. 19, 1927, D. ¢., 8. D. 

N. ¥., Doc. FE. 43/162, G. W. Dunham v. 
Lancia Motor Sales Corp. 
(See 1314996.) 

oO. R. Emery, Mud and dust 

shield for automobiles, filed April 1, 1926, 

D. C., E. D. Wis. (Milwaukee), Doc. 1848, 

O. R. Emery v. Ford Motor Co. Decree 

for defendant, Oct. 17, 1927. 

1369663, 1371028, W. Kk. Hosch, 
measuring and computing machine, 
14898, L. L. Scott, Cloth measuring ma- 
chine, 1487207, J. F. Stocke, Machine for 
measuring textile fabric, 1453300, Ta. ad 
Wheeler, Mounting for measuring i 
chines, appeal filed Oct. 1, 19 Sth Cir. 
(St. Louis), Doc. 7991, Measuregraph Co, 
y. Grand Rapids Show Case Co. 

1371028. (See 1369663.) 

1377023, B. S. Nelson, Lubricating device, 
1603916, W. F. Hundemer, High pressure 
grease conduit, filed Oct. 11, 1927, BD. ¢. 
S. D. N. Y., Doe. FE 43/142, Gat Gun Lubri- 
cating Corp., et al, v. Adams Grease Gun 
Corp. 

1410668, G. E. 
peal filed Sept. 20, 18 
G. E. Fox v. The Fair. 

(See 1369663.) 
O'Brien & Vierling, 
Feb. 26, 1927, D. C. Minn. 
Doc. E 574, L. F. Dow 
Bartholomew, et il. 
ing injunction, Oct. 3, 1927 

1448986, J. I. Zimmers, Upholstery fin- 
ish, filed Oct. 14, 1927, D. ©., EE. D. Mich 
(S. Div.), Doe. 2251, J. B. Zimmers, et al., 
v. Dodge Bros., Inc. 

1450080, L. A. Hazeltine, 
electric circuit arrangement 
ing capacity coupling. filed Apyil 80, 1927, 
D. C., S. D. N. ¥., Doe. E 41/253, Hazel- 
Electric Service 
Decree pro contesso, sus- 
and granting injunction, 





elevator, 


Cloth 


Fox, Desk accessory, ap- 
; ith Cir., Doc. por, 


1447307, 
: (4th Div.), 


Method and 


taining patent, 
Oot. 7, 1987. 

1453300. (See 1369663.) 

1464683, N. C. Ovaitt, Counter attach- 
ment for accounting machine, filed Dec. 
14, 1926, D. C. N. J., Doc. EB 2232, N. C. 
Ovaitt v. Anderson Office Equipment Co., 
‘et al. 
13, 1927. 

1471173, J. 
conductor wires, filed 
DC. ke. E., Dow. 
Kulier v. Brown & Green 
Co., et al. 

1471650, L. Crane, Suspension 
1927, 
Ala. (Birmingham), Doc. 46, F. R. Patch 
Mfg. Co., et al., v. Alabama Marble Co. 

1497095, W. Dubilier, Electrical con- 
denser, filed Oct. 7, 1925, D. C., S. D. N.Y. 


Ort. 19, 192 


Doc. E 34/45, Dubilier Condenser & Radio j 
Patent sustained, \ 


Corp. v. Electrad, Inc. 
injunction stayed, Oct. 7, 
1516281, A. BEisner, Rack, filed Oct. 
1927, D. C. S. D. N. Y., Doc. E 43/155, 
Chelsea Garment Rack ,Co., Ine. v. H. 
Kovalsky, et al., (Kovalsky & Pelzig). 

1526982, FE. W. Hill, Stencil sheet, filed 
July 16, 1927, D. Cc. N. J. (Trenton), Doce. 
I 2778, A. B. Dick Co. v. The H. E. Smith 
Co., et al. Injunction, Sept. 15, 
filed Oct. 17, 1927, D. C., S. D. N. Y., Doe. 
E£43/157. A. B. Dick Co. WG W. ¥. 
terterich (Rapid Stencil Works). 

* 1562787, I. M. Petersime, Incubator, filed 
June 11, 1927, D. C. Kans. (S. Div.), Doc. 
Ik. 466-N, I. M. Petersime v. O. P. Shearer, 

al. Held valid and infringed, Sept. 26, 
1927. 

1571512, W. Dubilier, Electrical 
denser, filed Mar. 17, 1926, D. C., 
Y., Doc. E 36/26, Dubilier 
Radio Corp. v, Electrad, Inc. Patent sus- 
tained, injunction stayed, Oct. 7, 1927. 

1580847, H. E. Moineau, Wire receptacle, 
appeal filed Oct. 13, 1927, 1st Cir. Doe. 
2180, Marlboro Wire Goods Co. vy. Home 
Accessories Co, 


1927. 


con- 





; bills: 


Doliva. | 


Re. | 


Pencil, filed | 


on ee Bt 


Consent decree grant- | 


for neutraliz- , 


Bn- | 


Interlocutory decree vacated, Sept. ; 
A. Kulier, Terminal for elec- | 


43/163, J. A. | 
Ignition Sales - 


jack for | 
Bm C.,‘N. Dy i 


15, | 


1927. Same, | 


S. D. N, | 
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funds, on the submission to us of that 
question by all parties having an interest 
therein; nor of our right and duty on 
the facts as they existed at that time 
to recognize Parmenter, rather than Mc- 
Kinney, as the representative of Martha, 
for all purposse of the suit in which the 
appeal was taken. 

_MeKinney had a future contingent 
right to compensation ag guardian in 
event the funds ever came to his hands 
for safe keeping and administration. He 
had no personal: interest in them and 
no offieial right to receive them, Under 
the writ of prohibition issued by the 


| Oklahoma supreme court he was with- 
out official status, and 


; stat we declined to 
recognize him in that capacity, as did 


the district court. 


Netther Ground Relied on 
Sufficient to Sustain Bills 

In view of what has been said it seems 
that under the settled rule neither 
ground relied on for the proposed Bills 
of Review is sufficient to sustain them. 
The decision in the Gypsy case and the 


| decisions of the Oklahoma courts finally 


sustaining the jurisdiction of Okfuskee 
County in appointing McKinney as 
guardian were rendered long after the 
decree and its modification were entered, 
and that decree as modified has been 
executed. Those decisions do not con- 
stitute either ground of the proposed 

error of law apparent upon the 
of the record, and discovery of 
new matter. 

In Scotten v. Littlefield, 235 u. S 
407, 411, it is said: 

“Bills of review are on two grounds ; 
first, error of law apparent on the face 
of the record without further examina- 
tion of matters of fact; second, new 
facts discovered since the decree, which 
should materially affect the decree and 
probably induce a different result. 2 
Bates Federal Equity Procedure 762; 
Street’s Federal Equity Practice, Vol. 2 
sec. 2151. If the decision in the Gor- 
man Case would have required a different 
result if the principles upon which it 
was decided had been applied in the 
original proceedings, which we do not 
find it necessary to decide, such subse- 
quent decision will not lay the founda- 
tion for a bill of review for ertors of 
law -apparent, or for new matter in 
pais discovered since the decree and 
probably requiring a different result.” 

Again, in Simmons Co. v. Grier Bros., 
258 U.S. 82, 88, the court speaks of 
this rule thus: 

“The cases cited are to the effect that, 
in the application of the ancient rule 
of practice in equity,. based upon Lord 
Bacon’s first ordinance (story Eq, Pl. 6th 
Ed. sec. 404), a change in the authorita- 
tive rule of law, resulting from a de- 
cision by this court announced subse- 
quent to the former decree, neither 
demonstrates an ‘error of law apparent” 
upon the face of that decree nor eon- 
stitutes new matter in pais justifying a 
review.” 

Bill Must Rest 
On Record of Case 


Nor can a bill of review on the first 
ground be added to or in any manner 
strengthened by the facts in the chal- 
lenged case. It must rest on the record 
of that case and find its support in the 
pleadings, proceedings of the court and 
decree. 

In Shelton v. Van 
532, 534, it is said: 

“The only questions open for exami- 
nation on a bill of review for error of 
law appearing on the face of the record 


face 


Kleck, 106 U. S. 


| are such as arise on the pleadings, pro- 


ceedings and decree without reference 
to the evidence in the cause. This has 
been many times decided in this court.’” 
Kimberly y. Arms, 40 Fed, 548, 555 
Story’s Eq. Pl, 10th Ed. sec. 407, 
Furthermore as to Swift, he was not 
a party to Cause No. 2017, nor privy 
to any party therein, and for that rea- 


Colum 1.) 


[Continued on Page 12, 


Wanted—Patent Attorney 


A company wishes to engage a 
patent attorney to prepare and file 
patent applications. Salary $3,000.00 
per annum, Address’ Box B, The 
United States Daily. 
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PAGE TWELVE 


oo 


BidsAre Opened 
For Air Mailfrom 


Atlanta toMiama 


Wew Line Will Provide Serv- 


ice from Boston to Flor- 
‘da W atdnin Next 
Year. 


The Pitcarin Aviation, Inc., 
delphia, was the lowest of three 
ders for the operation of an air 
service from Atlanta, Ga, 
wille to Miami, Fla., and return, 
which were opened at the Post 
Department November 
ment announced. 

This firm has already been awarded 
contract for an air 
New York City and 


bids 


sometime next year, it was explained. 

With the awarding of the contract 
the service between Atlanta and Mia 
the Department will have a new 
line running betwee 
since air mail is mow being carried 
tween New York City and Boston, 
was stated orally. 

Feeder Route Considered. 

The full text of the Department’s 
nouncement follows: 

The Pitcairn A-wiation, 
of Philadelphia, Pa., was the lowest 
three bidders for the operation of 
air mail route from Atlanta, Ga., 
Jacksonville to Miami, Fla, and ret 


of Phila- 
bid- 
mail 
via Jackson- | 
for | 
Office |! 
19, the Depart- 


al 
| 
mail service between 
Atlanta, but will not 
begin actual flying over this route until | 


for 
ami, | 
trunk | 
>n Boston and Miami, | 
be- | 

it | 


an- | 


The page 
index Number 


Y EARLY 
IN DEX 


' 
| 
| 
\ 
| 


' 
| 





| 
| 


Incorporated, | 
of | 
an | 

via 

turn, | 


| 


bids for which were opened at the Post | 


Office Department. 
to carry the mails 
route for $1.46 a pound. 
also be made under the terms 
contract to supply Tampa, Fla., 
feeder route, if mecesiary. 

The two other 
the Southern 
Company, of 
pound, and the 
Incorporated, of 
Jacksonville, Fla., 


Distance Is 


Provision 


bids received were 
Transportation Avia 
Miami, Florida, at $1.74 
Southeastern Air 
Jacksonville, Fla 
at $1.95 a pound. 
595 Miles. 

The distance e@ach way is 
mately 595 miles znd the schedule 
adopted will require an average 
speed of at least 100 miles an hour. 

The schedule on _ this proposed 
follows: 

Leave Atlanta 6 
sonville 9:25 a. m., 
12.40 p. m. 

Leave Miami 2: 
ville 5:50 p. m., 
$8.45 p,m 


to 


730 a. m., leave 
and arrive 


at 


and arrive at 


Increase Is Noted 


from 
tion |! 
a 
Lines, 
at | 


approxi- 
be 
fixing 


route 


40 p.m.,, leave Jackson- 
Atlanta 


This concern agreed | 
over this proposed | 
will | 
of the | 
with a i] 


Jack: | 
Miami | 


InSoft Coal Output | 


Gain of 413. 000Tons Over Pre: | 


ceding Weekk Reported; Am- 
thracite Wield Is Low. 


the weekly coal 
Bureau of Mines of 
Commerce November 


According to 
issued by the 
Department o* 


report 
the 
19, 


the total production of soft coal during 


the week ended 
lignite and coal coked at the mines, 
estimated at 9,440,000 net tons, an 
crease of 413,000 tons, or 4.6 per 
over the output 
Armnistic Day, November 11, 
as a legal holidawv 
fields. Loadings 
to 21,783 cars 

The total production of anthracite 
ing the week ended November 12 is 
mated at 1,530,000 net tons. This 
lowest output recorded in any week 
September 24, and a decrease of 
tons from that in the preceding 
Armistice Day. November 11, 
counted a full holiday in the 
fields. Loadings on Tuesd: 
ber 8 (election day) amounted 
proximately cars as against 
average of about 6,000 cars 
recent Tuesdays. 


on that day 


Since 


week. 


is 


Nov 
to 
—- 207 


Dy) 


on 


Gain Over September. 
The total production of soft 
the month of October 
44,000,000 net tons, 
tons in September. 
rate of output im October was 
tons, an increase of 2.5 per 
the September rate. 
Anthracite pxoduction in the 
October amounted to 7,404,000 net 


coal 
amounted 


The average 


cent 


tons in September. The average 
rate of output in October was 
tons, an increase of 11.5 per cent 
the average daily of 266,000 
for September. 

The output of by-product coke for the 
month of October amounted to 


over 


rate tons 


8.1 per cent, wehen compared with the 
September pxoduction. This total on 
been exceeded but twice during 1927, i 


is 
in- 
cent, 
in the preceding week. | 
is observed | 
in certain bituminous 
decreased 


dur- 
esti- 
is the 


33,000 


anthracite 
em- 
ap- 
an 
other | 


in 
to 
as against 41,928,000 | 
daily 
1,692,000 | 


month of 
tons | 
as compared with an output of 6,642,000 
daily | . 


296,008 | 
| months” 


888,000 


November 12, including 


over | 


3,713,000 | 
net tons, an increase of 111,000 tons, or | 


| 


it 


of 
#5) 


| of 


tin 


or 


The 


| total 
419,000 
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Summary of All News Contained in ‘Today’s Issue 


Advertising Neivs 


Federai Trade Commission orders 
Carlton Soap Company to cease using | 
term “British” on soaps not made in 
Great Britain. 

Pa 


Aeronautics 


Court of Appeals, 6th Cir., denies 
recovery by Government of alleged 
overpayment on war time contract for 
building airplanes (Dayton Airplane 
Co. v i) 


ge 9, Col, 4 


Page 1, 


foregoing 


Col. 


decision. 


Full text of 


Page 10 | 


War Department laboratorian de- 
scribes mechanical brakes successfully 
used to promote safety in landing and 
take off of airplanes. 

Page 1, Col. 6 

Naval officers to be examined phys- 
ically with ‘view toward  inereasing 
number of aviators from ranks of those 
found physically sound for such duty. 

Page 1, Col. 4 

Interdeparimental Committee to con- 
sider application of German service to 
establish aviation base in Canal Zone. 

Page 1, Col. 4 

Europe-South America Air Mail serv- 
ice to begin in January; operations to 
be between Paris and Buenos Aires. 

Page 2, Col. 7 
to be 
Mex. 


Page 


International 
lished near 


airport 
Agua Prieta, 
1, Col. 3 
Bids are opened on mail 
from. Atlanta to Miami. 


Page 


air route 


12, Col. 1 
Agriculture 


Senator Brookhart proposes solution 
of farm relief problems by 
of a Government export corpor 
financed by an appropriation of $1 
000,000. 


the creation 
ition, 
.500,- 


Page 1, Col. 4 
with more liberal 
and storage demand. 

Page 5, Col. 1 
Austiyvalia totals 


Hay market easier 
offerings 


Wheat production in 
115,000,000 bushels. 
Page 5, Col. 7 
Tendencies in Russian grain procure- 
ment continue unfavorable. 
Page 5, Col. 7 
Daily price of markets for 
farm products. 


analysis 


Page 5 
Automotive Industry 


Belgium revises tariff on 
tractors, oil cakes 
commodities. 


automobile 
parts, and other 
Page 12, Col. 3 
production tn _ October 
lowest point of recession. 
Page 9, Col. 5 
Hungary considers revision of lux- 
ury taxes, including those on automo- 
biles. 


Automobile 
eaches 


Page 7, 
° ye 

Barnking-Finance 
Ixports of capital from Sweden set 

new record for third quarter of 1927. 
Page 7, Col: 7 
Weekly statement of loans and re- 
discounts by Intermediate Credit Banks. 
Page 7, Col 2 


U nited States 


Col. 2 


Daily statement of the 
Treasury. 
Page 7 
Foreign Exchange rates. 
Page 7 
See **Railroads.” 
Weekly review 
vidual = accounts 
member banks. 


the debits to indi- 


Federal 


of 


f > oy. 
ot veserve 


Col. 3 
Books-Publications 


New books received the 
Congress. 


Page 7, 


at Library 


of 


4, Col. 6 
Govern- 


Page 

Publications issued by the 
ment. 

Page 4, Col. 7 


Chemicals 


Right affirmed to 

trade mark disti 
nite’? (‘*Zonite 
A. Jesson). 


register “Zonox” 
nective from “Zo- 
Products Co. v. Lloyd 


as 


Page 11, Col. 1 
Commission defines 
“‘shellac” in announcing settle- 
by stipulation of cases against 
chemical companies. 

Page 


Federal 
term 
ment 
three 


Trade 


9, Col. 6 


was 87,241 tons per day. 
output of pig iron in 1927—30,- 
tons—is 5.5 per cent under that | 
the corresponding period of 1926, but 
per cent ahead of the first 10 months 
1925. 

production of 

to 
for 


The 10 , 


beehive coke 

decline during October, 
the month being estimated at 
tons, a decrease of 38,000 tons, 
8.3 per cent, when compared with the | 


con- 


ued the 


estab- 


| the 


| deducible 


| view 


+ 


Claims 


See special Index and Digest of Tax 


Decisiors on Page 8. 


Coal 


Hearing on proposed 
rates on “lake cargo” 
ern 


reduction of 
coal from south- 


districts is continued 


with testi- | 


mony of Southern coal operators heard. | 


Page 6, Col. 7 
Weekly coal production review. 
Page 12, Col. 1 


, Comamerce-Tracde 


Gov't Topical Survey 


Senator Brockhart proposes solution | 


of a Government export corporation, 
financed by an appropriation of $1,500,- 
000,000. 
Page 1, Col. 4 
Annual report of Bureau of Foreign 
and Domestic Commerce — reviews ex- 
pansion of service given to trade in 
laat year. 
Page 1, Col. 7 
Belgium revises tariff 
parts, tractors, oil 
commodities. 


eakes and 
Page 12, Col. 3 


Daily price analysis Of markets for 
farm products. 

Tage 5 

Weekly trade oppor- 


tunities. 


review of world 
Page 9, Col. 
Hungary considers rewision of ra 
ury taxes, including thos¢ on automo- 
biles. 
Page 7, Col. 2 
. 
Corestruction 


Appointment of committee of seven 
selected from architects, builders, con- 
tractors and engineers to prepare a 
manuzl on the economies of wood util- 
ization, is made by Secretary Hoover. 


Page 1, Col. 6 
Cor poralions 


Continuation of decision of Court of 
Appeals, 8th Cir, denies petition to 
file bills of review to open and modify 
decree where petitioner sought to show 
that a subsequent decision established 
a new rule which would require a dif- 
ferent result. (Swift v. Parmenter, etc., 
et al.) 

Page 11, Col. 6 

Court of Claims holds Losses by part- 
ner not connected with business of part- 
nership do not exempt sum lost from 
excess profits tax (Chapman v. U. S.). 

Page 8, Col. 1 
life be:eficiary 
pay taxes on in- 
received (Mary Rox- 


Court of Claims holds 
of trust estate must 
come — actually 
burghe v.U.S.). 

Page 8, Col. 2 


Cotton 


Daily 
wool 


price analysis of cotton and 
markets, 


Page 5 
Court Decistoris 
aoe 


Puge 
See 


Spe cial h dex ai d Law Dige st on 
tt. 

special Index and Digest of Tax 
Decisions on Page 8 


Cuzstoms 

Customs Court classifies glass-headed 
pins’ for use millinery 
for Guty at 55 per cent. 


as 


ornaments 


Page 9, Col. 1 
Education 


Georgraphic 


e 


Board cornpieies its list 
of f reorr 


ormal titles for graphic points. 
Page 2, Col. 4 

Edward T. Franks named to Federal 
Board for Vocational Fociucation. 
Page 2, Col. 7 


Foodstuffs 


Daily price 
products, 


of mark 


analysis ets for 
farm 
f Page 5 
e 
Foreign Aff airs 
Secretary of State believes American 
Ambassador to Peru was misunderstood 
when he way reported to have said Eu- 
ropean countries are Conducting propa- 
ganda _ throtghout Tatin 
against United States. 


American 


Page 2, Col. 7 

of State awaits full 
text decision of Mexican Supreme 

| Court relative to petroleum ‘aw before 
making further ammnouncement of 
policy. Page 2, Col. 6 


Department 
of 


discovered evidence, 
enbrough, 10 Wheat. 
Story, supra, says 
subject (sec, 417): 
“In the next place, 
important qualification. which is indeed 
from the very language of 
Bacon's ordinance; and that is, 
the granting of such a bill of re- 
for a new-discovered evidence, 


Thomas y. 
146. 
on. this branch of 


Brock- 


there is another 


Lord 
that 
is 
not a 


of. farmna relief problems by the creation | 


| ditions of pollution of 


on automobile ; 
other | 


senses ae 


Ambassador Fletcher returns from 
Italy to take charge of preparations for 
Pan American Conference in Havana. 

Page 3, Col. 2 


Gov't Personnel 


Daily decisions the 
counting Office. 


of General Ac- 
Page 4, Col. 3 
the President 


Daily engagements of 


of the United States. 


Page 3 


B. C. Kadel, Chief of the Instrument 
Divisions, Weather Bureau, describes 
the work over which he has supervision. 

Page 4, Col. 3 


Inland Waterways 


Public Health Service reports survey 
of water purification plants along the 
Ohio River has revealed they are un- 
able, on the average, to maintain Gov- 
ernment standards, due to existing con- 
the river. 

Page 1, Col. 1 
requested to 
that barge line 
by Government 
1950. 
Page 1, Col. 5 
favor proposal 
to bear full 
on Missis- 


President Coolidge is 
recommend to Congress 
service be established 
on Missouri River by 

President is urged to 
for Federal Government 
expense of flood rol 
sipp}. 


cont 


Page 3, Col. 1 
Secretary of Commerce tells Presi- 
dent of observations in New England 
flood district. 
Page 12, Col. 4 
Additional allotment of $70,000 made 
improve Missouri River below Kan- 
City for navigation. 


Page 7, 
Labor 


Fight new labor disputes brought be- 
fore Department of Labor for settle- 
ment during week ended November 19; 
five controversies adjusted. 

Page 


to 
sas 


Col. 2 


3, Col. 6 
Lumber 


Appointment of committee of seven 
selected from architects, builders, con- 
tractors ‘and engineers to prepare a 
manual on the economics of wood util- 
ization, is made by Secretary Hoover. 

Page 1, Col. 6 

Sales company for wood pulps or- 

ganized by five Swedish manufacturers. 


Page 9, Col. 3 
M illing 


Wheat production in Australia totals 
115,000,000 bushels. 
Page 5, Col. 7 
Tendencies in Russian grain procure- 
ment continue unfavorable. 
Page 5, Col. 7 
price analysis. 
Page 5 


National Defense 


Representative Fremgh estimates be- 
tween $30,000,000 and $35,000,000 could 
be economically appropriated at com- 
ing Congress for cruisers now under 
construction. 


Daily grain market 


Page 5, Col. 
laboraterian de- 
brakes successfully 


2 
War Department 
seribes mechanical 


-used to promote safety in landing and 


take off of airplanes. 
Page 1, Col. G 
Naval officers to be examined phys- 
ically with view toward increasing 
number of aviators from ranks of those 
found physically sound for such duty. 
Page 1, Col. 4 
Interdepartmental Committee to con- 
sider application of German service to 
establish aviation base in Canal Zone. 
Pave 1, Col. 4 
Orders issued personnel of the 
Wear Depariment. 


to 


Ps age 4, Col. 2 
Orders issued to gee ‘of 


Navy Department. 


the 


Col. 


Page 4, 
f Army 


Annual Chief of 
FE. ngineers. 


report of 

Page 1, Col. 
Annual report Quartermaster 
General of the 


. 

Oil 
Department of State “awaits full 
text of decision of Mexican Supreme 
Court relative to petroleum law before 
making further announcement of 
policy. Page 2, Col. 6 


of 
Army. 


Page 1, Col. 


Mir. Hoover Ouilines Flood 


Relief Plan to President 


The Secretary 
Hoover, who has 


of Commerce, 
just 


| 


Indexed b y Groups and Classifications 


| 


Herbert 
returncd from an 


inspection trip of the New England flood 


area, made a report on November 
President Coolidge 


19 


to 
at the White House 


Committee of nine being ap- 
pointed at siggestion of the Secretary 
of the Interior will meet December 3 


to consider oil conservation legislation. 


Page 1, Col. 5 
Packers 


Daily price analysis of meat and live- 
stock markets. 
Page 5 


Patents 


Patent 
courts, 


filed in the various 


suits 
Page 11, Col. 5 
Postal Service 


Export declarations now required on | 


containing mer- 


$25 or mcre which 


packages or letters 


chandise valued at 
are mailed to foreigen nations. 
Page 9, Col. 1 
Europe-South America Air Mail serv- 
ice to begin in January; operations to 
be between Paris and Buenos Aires. 
Page 2, Col. 7 
route 


Bids are opened on air mail 


from Atlanta to Miami. 
Page 12, Col. 


Public Health 


Public Health Service reports survey 
of water purification plants along the 
Ohio River has revealed they are un- 
able, on the average 
ernment standards, due to existing con- 
ditions of pollution of the river. 


Page 1, Col. 1 


Director Geno of Helath, Nether- | 


land East Indies, in United States ‘to 
study methods of 
in controlling disease, especially 


laria. 


ma- 


Page 2, Col. 3 

Prevalence of infantile paralysis de- 

clines 12 per cent in week ended No- 
vember 12 over previous week. 


Page 2, Col. 1 


Public Utilities 


Compilation of financial and 
ating data of 
for 1926, shows total investments in 
plants and equipment of more than $5,- 
000,000 and operating revenues of 
$907,000,000. 

Page 7, Col. 2 


Publishers 


Sales company for wood pulps or- 
ganized by five Swedish manufacturers. 


Page 9, Col. 3 
Radio 


International Radiotelegraph Confer- 


=nce adopts provision for compulsory | 
disputes and completes | 


arbitration of 
convention and regulations subject to 
rearraagement of order. 


Federal Radio Commission announces 


hearing on applica- 
to use short 


a general public 
tions for licenses 
lengths. 

$ . Con. 
convention 
Radiotele- 


Page 

Additional articles for 
adopted by International 
7 Conference. . 


| Railroads 


ordered to determine 
ssociation are 


9 


Page 3, Col. 


Investigation 
employes of trunk line a 
employes or suberdinate officials 
railways. - 


O1 


Page 6, Col. 5 
proposed reduction of 
cargo” coal from south- 
continued with testi- 


Hearing on 
rates on “lake 
ern districts 


is 


mony of Southern- coal operaiors heard. | 


Page 6, Col. 7 
Seaboard Air Line Railway author- 
ized to sell $60,000 worth of bonds of 
the Jacksonville, Gainesville & 
Railway. 
Page 7, Col. 7 
Representative Dickinson opposes 
Great Northern, Northern Pacifie and 
C. B. & Q. Lines. 
Page 1, Col. 
Proposed revision of livestock rates 
suspended on C. B. & Q. Railroad. 
z Page 7, Col. 3 
Summary ef rate complaints. 
Page 6, 
rate hearings. 
Page 6, Col. 1 


Summary of 


Cotton S Spindles More 


Active in October 


Aggregate Number of 
In Use for Month Totals 


8,704,511,019. 





| of merchant 





1 | 


| in recess wentil November 


, to maintain Gov- | 





Public Health Service 


| later 
| of $250,000,000. 


oper- | 
318 telephone companies ; 


ewool 


Page 4, Col. 1| ‘ 
*Trade Practices 


that January 10 has been set aside for | 


wave | 


if | 


at 


| navigable 


Gulf | 


Col. 7 | 


Hours 


Reclamation 


Crop, livestock and market conditions 
on Federal reclamation projects satis- 
factory at close of October. 


Page 5, Col. 2 


| Science 


its list 
points. 
Col. 4 


Georgraphie Board completes 
of formal titles for geographic 
Page 2 


. 7 

Shipping 

Income Tax Unit memorandum hold- 
ing pilots licensed n-der State laws as 
State employes and not entitled to tax 
exemption, 

Page 8, Col. 7 

Representative Bloom asks all mem- 
bers of Congress to solicit views of 
shippers in their districts on expansion 
marine. 


Page Col. 6 


Social Welfare 


Secretary of Commerce tells Presi- 
dent of observations in New England 
flood district. 

Page 12, Col, 4 


Supreme Court 
Court of the United States 
21. 


Supreme 


Taxation 


Ways and Means Committee to de- 
vote week of November 21 to consid- 
eration of rate structures of new rev- 
enue bill—statement by Chairman 


| Green. 


Page 7, Col. 5 

President reported as still standing 

squarely 7 r tax cut outlined by 
Mellon. 


as 
Secreiary 
Col. 6 

and 


cut 


Ye ” 
Page 2, 


>nt 
tax 


Presid: 
is in favor 


Madden visits 
says he 


Rep. 
of 


Page 7, Col. 5 

Tax Appeals reports on 

in number of cases closed 
ed duripg October. 

Page 7. Col. 4 

Tax Appeals, 


Board of 
record set 
and docket 


Calender of Board of 
Noy, 21-50. 
Page 8, Col. 5 
No dee isions handed down by the 
Board of Tax Appeals on Nov. 19. 
See special Index and Digest of Tax 


Decisions or Page 8. 


Textiles ; 


Daily price analysis cf cotton and 


markets. 
Page 
Cotton spindles more active in Octo- 


5 


| ber. 


age 12, Col. 5 


P oe 

Trade Marks 
See 
Page 


special Index ®&id Law Digest on 
11. 


Federal Trade Commission orders 
Cariton Soap Company to cease using 
tem “British” on soaps not made in 


4| Great Britain. 


9, Col. 4 

defines 
ttlement 
against three 


=“ Page 

Federal Trade Commission 
term “shellac” in announcing se 
by stipulation of cases 
chemical companies. 
9, Col. 6 
Commis- 


Page 


Calendar of Federal Trade 
sion. 
9, Col. 7 


Page 


Water Power 


Federal Power Commission opposes 
propesal to change legal definition of 
vaters and to abolish its au- 
determine effects of power 
navigability, 


thority to 
projects on 


Page 1, Col. 2 


Weather 


B. C. Kadel, Chief of the Instrument 
Divisions, Weather Bureau, describes 
the work over which he has supervision. 


Page 4, Col. 3 
Wool 


Boston Wool Trade Association seeks 
intervention in proceedings in the Con- 


solidated Southwestern Cases involving 


carrier 
western 


charges on wool 

shipping points. 

Page 6, Col. 1 

Daily price analysis of cotton and 
wool markets 


from South- 


Page 5 


Ee - tia 


States on October 31, 1927, of which 32 
ing the month, compared with 
for September, 32,239,246 for 
82,905,256 for May, and 32 
October, 1926. 


| port follows: 


497,504 were operated at some time dur- 
32,548,454 
August, 
22,324,426 for July, 32,756,862 for June, 
,604,764 for 
The full text of the re- 


President Asked 
To Favor Barge 


Line on Missour1 


Support Requested for Law 
to Establish Service Under 
Inland Waterways Com- 
mission. 
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have sought to establish a system under 
which the people would control the Gov- 
ernment, and not the Government con- 
trol the people.” 

“If economic freedom vanishes, politi- 
“al freedom becomes nothing but a 
shadow. It has therefore been our wish 
that the people of the country should 
own and conduct all gainful occupations 
not directly connected with Government 
service. When the Government once 
enters a business it must occupy the field 
alone. No one can compete with it. The 
result is a paralyzing monopoly.” 

Operated for Demonstration. 

The President understands, it was said, 
that the lines now being operated by the 
Government are*in the nature of demon- 
stration lines to determine whether they 
can be operated successfully. These 
lines, the President believes, should be 
turned over to private interests as soon 
as they prove successful or abandoned if 
unsuccessful. 

The President believes that where 
there are lines cperated by private inter- 
ests that it would be inappropriate for 
the Government to go in and compete 
with them and perhaps renderetheir fur- 
ther operation impossible. 

Mr. Nichol’s statement, 
follows: 


in full text, 
Zarge Line By 1930. 

Farmers and business men of the Mis- 
souri River section are looking to the 
establishment of a freight barge line 
on the river by 1950. 

We want the government, through the 
Inland Waterways Corporation, to make 
the same demonsiration on our great 
river as it is now successfully making 
on the Lower Mississippi and just re- 
cently on the Upper Mississippi. 

Congress must give the Inland Water- 
Corporation the authority to ex- 
tend its operations onto the river and 
for extended distances the channel 
improvement work progresses. 

Private capital will not embark on 
barge line operation during the early 
stages of untried navigation. Munici- 
palities along the river will not vote 
nanbk to provide docks and modern load- 
ing and unloading equipment on the 
uncertainty of private initiation. 

Grain Elevators Needed. 

The building of grain elevators along 
the river banks must be encouraged by 
the assurance of Government operation 
of the barge line until its practicability 
| is sufiiciently demonstrated ‘to assure 

continued operation by private capital. 

It would not be good business to have 
the channel completed, représenting a 
large investment, and not have the 
barges, docks and elevators ready to util- 
ize so that nevigation could be begun. 
The idleness of this big investment in 
| the channel improvement just one year 
would amount to more in wasted interest 
alone than the small sum of money the 
Government would be required to invest 
in equipping the barge lines. That’s why 
it is imperative to get a declaration of 
policy from Congress this winter. 

Kansas City Fund. 

Kansas City, Mo., has a fund of $850,- 
000 raised by public subscription which 
it is ready to tender the Government for 
the purchase of high-powered tow boats 
and large freight barges on the same 
basis as the Twin Cities turned over 
some $600,000 toward the Upper Mis- 
sissippi Barge Line last summer. 

At least four tow-boats and sixty 
| barges are necessary for an economical 
basis of operation a® far northwest as 
Kansas City. This would call for an 
additionai sum of about $1,000,000 to be 
provided by the Government to properly 
| equip the barge line. 

As the channel improvement permits 
some further equipment should be pro- 
vided to extend the operation on to 
Leavenworth, Atchison, St. Joseph, 
Omaha, Council Bluffs and Sioux City. 

Missouri Valley Encouraged. 

The Missouri River Valley, compris- 
ing 10 States, is greatly encouraged by 
the splendid demonstration being* made 
on the Lower and Upper Mississippi, 
which with the early completion of the 
Ohio and later the Illinois River develop- 
ment will make a _ connected inland 
water-ways system of which the Mis- 
souri River will form an _ important 
segment directly serving a great agri- 
cultural section. And this section has 
the iargest haul in the United States on 
everything it buys amd everything it 
sells. 

The Missouri River 
river in our country; has the most even 
flow of water and, in fact, has more 
water at low stage than the Upper Mis- 


ways 


as 








is the longest 


matier of right, but rests in the | on his observations. 

After his conference, Secretary Hoover 
stated orally that he had presented the 
President with an estimate of the limit of 
the damages suffered in the flood area 
and outlined to him a progray of relief 
of industries that suffered as result of 
the flood. The New England Credit Council 
would handle credits for industries the 
Secretary said, while the Red Cross is 
taking care of the emergency rehabilita- 
tion work. 


March and May, and with the exe elation 
of October, 1926, is the highest yet re- 
corded for October. The daily rate for 
the 81 working days was 119,774 tons, 
slightly less than the rate of 120,067 
tons for the 30 days in September. Out 
of 79 plants, TS were active—the same 
as for the past four months—and_pvio- 
duced about per cent of the capacity 
of the 79 plants. 

According to the Iron Age, the total 
pig iron output in October amounted to 
2,784,112 gross tons, or 89,810 toms per | 

as compared with 2,774,949 tons, o1 | 
| 
| 


The Bureau of the Census of the De- 
partment of 
nounced that 
census figures 


The aggregate number of active spin- | 
dle hours reported for the month was 
8,704,511,019. During October the nor- 
mal of operation was 25% days 
(allowance being made for the observ- 
; ance of Columbus Day in some localities) 
compared with 2542 for September, 27 
for August, 25 1-6 for July, 26 for June, 
and 25% for May. Based on an ac- 
tivity of 8.78 hours per day the aver- 
age number of spindles operated during 
October was 38,501,055 or at 105.3 per 
cent capacity on a single shift basis. 
This percentage compares with 107 for 
September, 103.5 for August, 99.1 for | 


sissippi or Ohio Rivers. 
Difficult to Control. 

The Missouri has been a difficult river 
to control, destroying millions of acres 
of rich bottom farm-lands by its rav- 
ages. Government engineers have at 
last developed an economical permanent 
method of stabilizing its banks and con- 
trolling the current which soon scours 
its own channel to navigable depths. 

Congress already had embarked upon 
a program that called for completion of 
all the approved .projects within a five+ 
year period. It took twenty millions a 
year to achicve this end. Last year.a 
numbcr of new and important projects 
were adopted by Congress. It is essen- 
tial that additional water-way funds be 
provided, so that work may proceed ex- 
peditiously on these new projects. 


Se ptembe r output. The October out- | sound discretion of the court. It may, 
put is the lowest recorded in any month | therefore, be refused, alt hough the facts, 
since 1921. The daily rate of 16,115} if admitted, would change the decree, 
was 1,462 tons, or 8.3 per cent, | where the court, looking to all the cir- 
lower than that for September. cumstances, shall deem it productive of 
The total output of all coke was 4,132,- | mischief to inocent parties, or for any 
000 tons, of which 89.9 per cent was con- | othex cause unadvisable- ; 
tributed by by-product plants, and 10.1! Wohile the petitions 
per cent by beehive plents. * | the bills here and foi the issuance of 
our subpoena thereon, ‘we have never- 
theless treated the applications on their 
merit. They should have been presented 
for leave to file in the district court. Be lalure Alana “rs ‘Tar in | 8 number of articles including parts of | 
Pittsburgh C, C. & St. L. Ry, Co, v. eutomobiles, tractors, and parts, raz | 
itt s burg . : eutomobiles, ractors, and paris, raz 
Keokxuk & H, Bridge Co., 107 Fed. 781. On Motor Car Pacts 


a7 think th ‘ snonges, oil cakes, carbon black, oil of | 

ve think there are 10 suiFcient . cloves, gold beaters’ skin, and knife han- | July, 109.3 for Jule, 108.9 for May, and 
and eave {o file therefore denied Changes in the ‘Belgian aul fRiraiy sake 
tomobiles and parts, and other articles, 


fg dies of horn, according to a recent de- | 98.9 for October, 1926. The average 
both petitioners, 
were reported on November 19 by the 


Commerce has just an- 


tons according to preliminary | time 


, 36,548,808 cotton spinning | 


spindes were in place in the United 


77 ask leave to file Department of Commerce. The full text 


| of the report follows: 
Import duties ana in 
the Belgian tariff have been changed on 


Gramsing of Bill of ait 
To Modi fy Dec ree Denied 


classifications 
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well 

92,498 tons per day in September: Al. | 
though total tomnage showed a sligrht in- 
crease, the daily average decreased bill. Stor; 409. Agzin, 
tons, or 2.9 per cent. This daily average , it lies within ‘the discretion 
is the smallest since August, 1925, when | Whether it will allow a bill 


17.) 


ain 


son 


such a 
as to Swift, 
of a court 
for newly 
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October 15, 1927 cree, reports Commercial Attache How- | number of active spindle hours per spin- 
et Sak: Pee att M. Mitchell, Brussels, | dle in place for the month was 238. 
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